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MONEY AND ITS PROSPECTS. 


Tue year just passed away has been in several respects one of the 
most remarkable in monetary history, and in none more remark- 
able than for steadiness. For example, there have been onl 

two changes in the rate of discount, both upward—that is to 
say, from 2 per cent. to 2}, and then to 3 percent. The 2 per 


cent. minimum lasted nearly eleven months out of the twelve! 
Another example of steadiness may be found in the character 
of the demand, For many months it was absolutely stationary ; 
and when the monotony was broken by some sort of movement 
the movement proceeded from a demand for gold from the Con- 
tinent, where gold was still abundant, and not from commercial 
animation, which we should have preferred. We close the year, 
therefore, under a 3 per cent. régime ; and the time has arrived 
when we may take both a retrospect of the past and a glance at 
the future, in the hope of establishing some beneficial experience 
in order to turn it to account hereafter. 

The price of money during the year having been exclusively 
affected by the movements of bullion, and not by the require- 
ments of trade, it is not surprising to find a theory laid down 
in some quarters, with all the authority of a law, that the Bank 
should regulate its policy by discriminating between the two 
causes. It is held, for example, that when there is a demand 
for money proceeding from commercial causes, the Bank should 
advance the rate of discount by steps of 4 per cent. ; but that if 
this demand arises through an export of gold, the advance should 
be 1 per cent. There is a certain air of completeness about this 
theory that seemsto reduce the science of financial administration 
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to simplicity itself. We have only to ascertain what it is that 
demands our money—and only two causes are presumed—and 
we know at once whether to apply the gentle sedative of 4 per 
cent., or the more powerful remedy of 1 per cent. Within 
certain limits, say up to 5 per cent., there is probably some 
soundness in the theory ; but beyond 5 per cent. the conditions 
will always be found more complicated than they are below 5 
per cent. Below 5 per cent. the strain of a 1 per cent. advance, 
to check a drain of bullion, may be borne without stimulating 
alarm ; but above 5 per cent, if there be not some danger of 
encouraging panic, there will be infinite peril of disturbing 
credit. Even the two movements just made, though together 
they raised the rate from 2 to only 3 per cent., created sensitive- 
ness ; and sensitiveness increases in the ratio of price. We con- 
clude, therefore, that no abstract theory of the kind suggested 
can be accepted in practice by those who administer the affairs 
of the Bank of England, because it presupposes a condition of 
absolute simplicity which does not exist. It would be like 
administering our Foreign relations with reference only to our 
own case, and to the exclusion of the policy of other States ; and 
it would certainly diminish administrative responsibility to pub- 
lic opinion, which ought rather to be increased than lessened. 
Besides, it is only reasonable to ask whether a theory which 
prescribes one course of action in given circumstances, admits a 
converse action in opposite circumstances? If a drain of gold 
ought to cause an advance of 1 per cent., should there not, on 
the other side, be a reduction of 1 per cent., not perhaps the 
moment the drain has ceased, but when the accumulation will 
admit? But itis a fact that it is only in rare cases that reduc- 
tions of 1 per cent. have been made in single movements, how- 
ever gold may have accumulated. It is only after panics, or 
something like panics, and only when the rate of discount has 
stood at 9 or 10 per cent., that reductions of 1 per cent. have 
been made. The excellence of a theory lays in its perfection. 
The same rules of judgment ought to apply alike to the obverse 
and reverse side of the medal. Yet so far as we have yet gone 
those who have invented the theory appear to take a view of one 
side only. We therefore hold that as it is so imperfectly de- 
veloped it cannot be practically applied; and that if it were 
fully developed, the complications of actual practice would 
prevent it being accepted as a law. 

Admitting then that the higher rate of money, which is now 
fixed, namely, 3 per cent., is the emanation from an adverse 
bullion movement, how is it that the commercial element has 
not been manifested with equal force? Primarily, and also 
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relatively, the cause will be found in the impediments that still 
exist to a full return of confidence. Many liabilities created 
before and after 1866 still remain unadjusted and unprovided 
for, and even at the moment of writing, disclosures are being 
made in the Courts inconsistent with the confidence that invites 
credit. Hence throughout the year traders have preferred 
going on as well as they could upon their own instead of upon 
borrowed capital; and bankers have not been dissatisfied at a 
process that is a security for the future, because, notwithstanding 
the state of distrust, the country has been creating wealth. 
Another, and perhaps the chief element in the stagnation of 
the commercial demand for money has been the unsatisfactory 
state of the Lancashire cotton trade. While speculation has 
been proceeding in the raw material at Liverpool, the raw 
material has been so scarce and so dear that spinners and 
manufacturers in Manchester have been unable to produce their 
goods at prices the public would pay. Mills by the score are 
consequently either shut up or are running short time, and not 
a circular is published which does not refer to losses realised. 
Under these circumstances it is no wonder that the credit of the 
cotton trade ig less than it used to be, and that there is not 
that number of first class bills in the discount market that, 
under opposite conditions, invite competition, while assuring 
high profits to money dealers. Full supplies of cotton—suffi- 
cient to reduce the price between 35 and 50 per cent., if they 
could be obtained—would re-animate the mills of Lancashire ; 
and when Lancashire is employed money will be active. We 
do not anticipate that the reduction in the price of raw cotton 
just indicated can be made for a long time yet—certainly not 
in the ensuing year. But the average price will rule lower in 
1869 than in 1868, and lower in 1870 than in 1869, and in 
1870 it is probable the trade may have regained its normal 
position. It follows that the revival of the credit of the cotton 
trade can only be gradual; but we may rely upon it that the 
discount market will not be slow to anticipate a period which 
cannot fail to be of advantage to it. 

In respect to the coming year, there are several reasons for 
believing that the average rate of money will rise. Among the 
first is the fact that though the cotton trade may continue de- 
pressed, trade generally is likely to revive. The iron industries 
have already become active, and there is no apparent reason to 
prevent them from continuing active. The woollen trades have 
all along been sustained by the requirements of the public for 
consumption ; and those requirements are still equal to the pro- 
duction. It is much the same with the minor industries. And 





4 Stock Jobbers and their Liabilities. 


as the means of the people have been enlarged by a good 
harvest, und there is reason to believe that food will continue 
reasonable in price, those means will be spent upon purposes 
that will sustain the occupations of the people. The price of 
money will necessarily be affected by the demand for it caused 
by those occupations. It is probable, further, that either our 
colonial possessions or foreign countries will again appear in 
the market as borrowers, and thus the price will be affected in 
another way. We are inclined to think that the public are not 
yet disinclined to encourage foreign or colonial loans, notwith- 
standing the number that have been introduced in the current 
year. Ifnot, they must be prepared to pay higher for their 
discounts than they will if there be no such competition. 

On the whole, we conclude, from the considerations here 
advanced, that the prospects of the discount market are satisfac- 
tory, and that the interests of trade are not likely to be im- 
perilled by money becoming too dear in 1869. Some advantage 
to the public may accrue by the distinction being kept in view 
of the effect on prices of a commercial demand for money, and 
an export demand for gold. It may serve to promote clear 
ideas ; but it cannot obtain in complicated circumstances ; and 
it certainly cannot be adopted as a constant principle. It is 
sufficient for the present to realise the fact that we are steadily 
improving ; and that it is only the temporary adversity of our 
trade which prevents the improvement from being so rapid as 
we could wish. 


a 
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STOCK JOBBERS AND THEIR LIABILITIES. 


Ir the members of the Stock Exchange are half as liberal to 
the champions of their order, as they usually are to suitors for 
their charity, they will certainly start a liberal subscription for 
the defendants in the two great cases of Grissell v. Bristowe and 
Coles v. Bristowe. Not so very far from Capel Court stands a 
statue, which is supposed to express the gratitude of the City 
of London to the great warrior whose skill and prowess saved 
his country from imminent peril on the tented field, while news- 
ean columns are continually occupied with accounts of 

andsome testimonials presented to people who have done some 





real or imaginary service to their fellows, by presiding over 
the sittings of a local board, a parish vestry, or some equally 
influential assembly of notables or nobodies. The Messrs. 
Bristowe have stood in the fore-rank of a battle in which the 
prosperity, if not the very existence, of the Stock Exchange as 
a thriving institution was as much threatened as was that of 
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Great Britain as an European Power, and a final defeat would 
have been as fatal to the mercantile importance of the one, as 
an overthrow at Waterloo would have been to the political 
influence of the other. We do not undertake to suggest the 
form in which the share-dealing fraternity should express their 
lively sense of favours received. We only remind them that a 
very moderate percentage on the million or two that was 
currently reported to be at stake, and depending upon the 
decision, would pay for more statues than they have room to 
set up, and would provide their successful representatives with 
more gold plate than they could conveniently stow away in the 
largest of Milner’s safes. 

A review of the situation, now that the struggle is believed 
to be virtually over, will show how commercially momentous the 
issue was, though, probably, we shall never be able to arrive 
at anything like exact figures as to the amount involved. 
Messrs. Bristowe are well known stock jobbers of excellent 
reputation and extensive business. Unlike the brokers, who 
buy and sell shares and stocks for principals whom they do not 
name, the jobbers deal on their own account, making their 
profit by what is technically called the turn of the market. 
They are, in fact, intermediates between the buying and 
selling brokers. We doubt not that William Cobbett would 
have given them a double portion of the anathema which 
he bestowed upon middle-men in general, but we think they 
would have been able to answer the plain-spoken theorist, by 
showing that great public advantages result from their constant 
readiness to buy whatever is in any way marketable, turning 
it over again at a very small profit, and thus saving the broker, 
and through him, his principal, a vast amount of trouble in 
finding some one with whom he may directly deal. This public 
advantage is, in fact, the jobber’s raison d’étre, in virtue of 
which he has kept his ground, while many other middle-men 
have been edged out through altered ways of doing business. 
Twice a month the jobbers settle up with the brokers, alike for 
sales and purchases ad interim, setting off the one against the 
other, and paying or receiving a balance, according to the pre- 
ponderance of either class of operations. Under ordinary 
circumstances, everybedy is perfectly satisfied with this arrange- 
ment. Indeed, as Sir Alexander Cockburn pointed out, in 
most cases, the seller’s only object is to get the price of the 
thing he sells, and so long as he does that he has neither cause 
nor habit of complaint. However, since shares which represent, 
not only capital paid up, but uncalled capital still to pay, have 
come into vogue, the seller has frequentiy had the additional 
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object of shifting his liability to some one else’s shoulders, and 
out of this desire the recent litigation has arisen. Messrs. 
Grissel and Coles were both holders of shares in Overend, Gurney 
and Co. Through the haleyon days of unbounded confidence 
and advancing premiums they held them fast, nor were 
they frightened when first the quotations began to fall. But 
when the shadows of approaching doom were gathering 
thickly and quickly round the doomed “ house at the 
corner,” they got frightened, and hurried to their brokers, 
who, in each case, sold the shares to Messrs. Bristowe, who 
resold them to persons whose names they gave in the ordi- 
nary way, and to whom no’ objection was made within 
the regular interval of ten days. The vendors executed trans- 
ters to the jobbers’ nominees; but meanwhile the dreaded 
catastrophe had happened, and Overend, Gurney and Co., 
Limited, was ordered to be wound up in the Court of Chancery, 
one consequence of which was, that no more transfers could be 
registered. The transferrors therefore remained upon the Com- 
pany’s books, were settled upon the list of contributories, and 
compelled to pay the calls. Thereupon they sued the jobbers, 
seeking to make them liable upon the contract of purchase, by 
importing into it an implied undertaking to get the transfers 
so registered as effectually to relieve the vendors from liability. 
ee admitted that they were bound by the customs of the 
market to transfer to the jobbers’ nominees ; but they said that 
they did this only on condition that if the nominees failed, the 
nominators were responsible for the default. They claimed to 
have dealt with Messrs. Bristowe as well-known and substantial 
buyers, who might be at liberty to substitute some one else’s 
name for their own, but who were none the less bound, as 
actual or guasi guarantors of their substitutes, to save the 
vendors harmless, if the purchasers made default in fulfilling 
their promises, 

It must be admitted that there is some plausibility in this 
contention, or it would never have obtained the sanction of 
Chief Justice Bovill and his colleagues, Justices Willes and 
Keating. But Mr. Justice Byles, an excellent authority, was 
on the other side, and he gave his reasons for differing from 
the majority in a judgment of which Sir Alexander Cockburn 
spoke as “one of the clearest and most convincing he had ever 
read.” Mr. Grissel had sued at law to recover damages for 
breach of contract. He was told, in effect, that the contract 
on which he sued had never existed, and that even if it had he 
had put himself out of Court by executing transfers, not to 
Messrs. Bristowe, but to other persons. Mr. Coles went into 
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Chancery to compel the same defendants specifically to perform 
their contract to obtain the registration of the transfers, and 
was sent away with —— the same answer. Indeed, the 
uniformity of reason, as well as of result, alike at Common 
Law and in Equity, is not a little remarkable, while to the 
Stock Exchange it must be exceedingly satisfactory, as securing 
for their rules a judicial recognition quite as ample as they 
could decently have desired. Both plaintiffs admitted that 
they were bound by Stock Exchange rules and customs “ to 
a certain extent.”” The Courts accepted the admission, but 
rejected the qualification, saying that the custom must be 
taken, not in part, but in its entirety; not so far as it 
suited one side, but for better or worse, as a man takes 
his wife. The reasonableness and the convenience of the 
custom were strongly insisted on; but, as might have been 
expected, the judges declined to endorse the defendants’ 
contention that their duty was done, and their liability at 
an end, as soon as they had given “a name,” no matter 
to whom belonging. The jobber has been declared bound 
to give the name of a reasonably sufficient and substantial 
person ; a requirement which is not satisfied by nominating a 
minor, an idiot, or an insolvent. To such an one, the vendor 
may reasonably object, and may elect to charge the jobber, if 
his objection be well founded. But he has not an unlimited 
time for exercising this right. He must do it within the ten 
day limit, or not at all, and if he allows that time to pass, or 
during that time executes the transfer to the nominee, he can- 
not afterwards turn round upon the original stock-jobbing pur- 
chaser. In other words, while the outside vendor is bound-b 

the usage, so long as it is used reasonably and bond fide the 
jobber is not at liberty to make it a cloak for a kind of dealin 

that would offer facilities and inducements for all kinds of fraud. 
Thus interpreted, the custom of the Stock Exchange is advan- 
tageous to all, injurious tonone. Legal doubts about privity of 
contract between the original seller and the ultimate buyer, not- 
withstanding it is judicially declared that the vendor’s remedies 
remain perfect and complete against the jobber’s nominee, who 
is only the last in a chain of purchasers, any one of whom the 
vendor impliedly engages to allow the jobber to substitute for 
himself, if he should find it convenient to do so. It was admit- 
ted that the transferrees were solvent, and therefore there was 
no earthly reason why they, and not the Messrs. Bristowe, 
should not have been called upon to pay or to act, according to 
their bargain. Doubtless it would have been more convenient 
to the plaintiffs to go against one defendant than against a 
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number, but this is a very minor matter. Remembering how 
greatly business is facilitated by the well understood and 
generally observed practices of each particular market, we can 
but express our satisfaction that the decision of the Common 
Pleas has been reversed by the unanimous judgment of the Court 
of Exchequer Chamber, and that the Judges of Appeal in Chan- 
cery have been equally of one mind when reversing the ruling 


of Vice-Chancellor Malins. 


& 
> 





COLONIAL BANKING—SOUTH AUSTRALIA. 


THE vicissitudes of colonisation were never more conspicuous 
than in the chequered but successful history of South Australia. 
Established in 1836 by private capitalists, who recognised the 
self-supporting principle, it literally struggled through the first 
seven years of its existence, dependent on external supplies for 
the means of living; at times almost abandoned in dis- 
appointment and despair; often torn asunder by the conten- 
tions of those entrusted with management; never receiving 
from the Imperial Government that countenance and support 
such as was shown to other colonies, whether to their advantage 
or otherwise. The retrospect, however, is by no means unsatis- 
factory or profitless. With endurance comes fortitude ; ultimate 
success is the result of patient labour, and the colonists, when 
once located on the land, after surveys long and needlessly 
delayed, soon proved that they possessed the indomitable will 
and energy of the Saxon race. They were rewarded by abun- 
dant crops; early discoveries were made of copper mines almost 
fabulously productive; mineral treasures abounded throughout 
large districts, and sheep walks equal to counties in extent 
tempted the young and enterprising to enter upon possessions 
of patriarchal simplicity and dignity. There was, from 1844 
to 1850, an amount of solid success sufficient to reward those 
who had persevered amidst the early difficulties ; but many had 
succumbed in the struggle, some with hopes blighted, others 
with ruined fortunes, but all more or less conscious they had 
done something towards the great work of the age to which 
they belonged. In 1850 there was a period of stagnation, when 
progress received a check. It was clear that speculation in that 
eternal future, which is the bane of the weak trader, had gone 
too far for the limited capital and population then enjoyed. 
The depression would, doubtless, have been of long continuance, 
had not the gold discoveries in the adjacent colonies given an ex- 
traordinary stimulus to colonisation. There was a rapid recovery 





Colonial Banking—South Australia. 9 


from prostration ; hopes were excited, energies again aroused, and 
a large part of the population left for the diggings. The natural 
disturbance to all ordinary business pursuits followed. The in- 
fluence, indeed, became most depressing on those who remained, 
but the ultimate effect was of the most beneficial character. 
This was especially observed in banking. After a prostration 
so severe as to threaten a suspension of cash payments, it rallied 
to a remarkable degree under an Act, passed in a single day, for 
the establishment of an assay office, which had for its object the 
conversion of auriferous metal into ingots, making them a legal 
tender at 71s. per ounce, and exchangeable for notes of the local 
banks. The results were almost marvellous. Wealth literally 

oured into the colony. Within three years not less than 
£2,723,000 of gold was exported from South Australia, wholly 
obtained by those who temporarily removed to the adjacent 
settlements, and remitted in payment of debts, for the support 
of families, or for solid investments in farms and homesteads. 
The diggers kept the assay office month after month at work, 
applying a real ‘‘crucial test’’ to the crude metal, and as its 
fineness was determined, ingots and bars were produced, each 
representing individual earnings. The ingots were issued in all 
sizes and shapes, from the form of a common “ dump” to the 
oblong bar commonly seen at the Bank of England. It was 
thus, in fact, that the first colonial mint was started. Its 
operations lasted for about a year, but before closing it was 
found necessary, in the absence of specie from England, to issue 
coins, or more correctly tokens, which, under the circumstances 
of their manufacture, were really creditable productions. It is 
significant that South Australia has thus enjoyed the distinction 
of being the first British colony to issue its own coin, while still 
maintaining allegiance to the mother country. After the epoch 
connected with the gold discoveries, there were many fluctua- 
tions of prosperity, arising from excessive speculation, inflated 
values of property, stimulated purchases of crown land ; but, 
on the whole, steady and permanent progress was shown in 
the increase of the population, the acreage under cultivation, 
the opening up of mines, the vast extent of country discovered, 
and the enormous increase in flocks and herds. In 1865 
the position of the colony may be thus summarised. Popula- 
tion, 160,000 ; about 4,000,000 sheep ; the imports and exports 
about £3,000,000 each ; the revenue £1,000,000 ; the expendi- 
ture £790,000. These results cannot be considered other than 
satisfactory as relates to general prosperity, while the effects upon 
banking had been highly gratifying. There were four institu- 
tions all profitably employing not less than £600,000 of capital 
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as an aggregate, and paying dividends which satisfied the ex- 
pectations of shareholders, although until the gold discoveries 
not averaging much above the percentage obtainable from a first 
class English mortgage. 

Among the great fluctuations which have rendered South 
Australia remarkable, none have had more effect on banking 
than that connected with the drought, protracted throughout 
the years 1865 and 1866, and most disastrous to all engaged 
in trade or farming. It came immediately after there had been 
a large occupation of the countries discovered by Sturt in his 
remarkable journey on foot through the centre of Australia. His 
discoveries leading to the belief in a great extension of squatting, 
flocks and herds being driven into the interior, and stations 
sprung up as far distant as 800 miles from the settled town- 
ships. There was literally a day-dream of prosperity, sober men 
taking up leases of lands they could never occupy; merchants 
neglecting their business to become sheep farmers ; partnerships 
entered into that could only lead to distrust ; credit availed of by 
nearly all classes in a reckless manner ; and the fiction indulged 
in that wealth could be created by paper, rather than by solid 
labour or years of patient exertion. The land thus attempted to 
be occupied frequently proved a desert. There was no oppor- 
tunity for irrigation, and even the sinking of wells, costly as were 
the means adopted, and determined as were the efforts, proved 
almost entirely abortive ; in fact nothing made head against the 
fearful desolation that exhausted vegetation, and reduced the 
country to a blanched and perished wilderness. It is computed 
that there were at least 600,000 sheep lost. In fact, the drought 
completely destroyed all property over a large extent of 
northern country, for wherever anything was saved it was at a 
cost in excess of its value. There had been nothing like it in the 
history of any part of Australia, and although it had been exces- 
sive in character for only two years, little or no rain had fallen 
for three years over a considerable portion of newly occupied ter- 
ritory. There have been many calculations as to the full extent 
of the losses; moderate estimates are above £1,000,000 ster- 
ling ; but if the large cattle are added to the sheep, and the fixed 
property considered with the crops devastated about Adelaide, 
the estimate of £2,000,000 will not be far from correct. The 
worst result is, of course,in the retrogression of the colony at 
large. Having less available land than was calculated, its re- 
sources must consequently be more circumscribed ; and it is now 
certain that the colony has suffered a reverse, the consequences 


of which for two or three years to come will not be entirely 
removed 
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It is then at this point that our view of its banking position 
can be best taken, and the following statistics to the close of 1867 
will form a basis hereafter to allow of good and sound compari- 
sons :— 


SoutrH AusTRALIAN Banxs.—31st December, 1867. 


ASSETS. 





| Balances | 

| Coin Landed | duefrom| Debts due 

|;and Bullion.| Property.| other to the Bank, 
} Banks, 

| 

127,155 | 30,769 | 54,078 | 655,804 867,806 
51,246 | 10,000 | 2,785 | 283,888| 347,919 


44,945 | 13,090 | 1,952! 326,993| 386,890 





South Australian Bank- 

ing Company ......... 
Bank of Australasia ... 
Union Bank of Austra- 
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121,000 | 35,277 | 22,589 | 715,862 894,728 

English, Scottish, and 
Australian Chartered } | 25,099 2,582 286,838 321,057 
ae 


Bank of Adelaide | 47,592] 4,160] 7,819 | 290,354| 349,995 


Totals | £417,037] 99,834 | 91,805 | 2,559,739 | 3,168,415 
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LIABILITIES. 





I 
| Notes in Bills in Balances 


| Circulation, |Circulation. = Deposits. 
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South Australian Bank- ) | 
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22,780 489 | 25,060 110,752 159,081 


sereee 





=e ¢ 








| } 
a | £247,782 | 10,331 | 39,599 | 1,272,161 | 1,569,873 








or Ww ew 


These figures show an unusually heavy amount of banking ac- 
commodation. The indebtedness is at the rate of about £15 per 
head ; but as men, women and children are included, it is obvious 
that the average must be a very high one against those whose 
powers of reproduction will be taxed for the re-payment. The same 
vemarks may be applied to the capital provided, which is na- 
turally just equal in amount to the debts incurred. It is proved 


—— 
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that the banks supply a large amount of capital in the colony, 
and those practically engaged well understand that there is a 
system of open overdraft too frequently attended with danger ; 
a free supply of accommodation often more dangerous than profit- 
able, encouraging too much dependence on facilities, which, if 
rarely granted, would be more highly appreciated. There has 
sprung up with this state of things a system of absenteeism, vast 
in extent for the size of the colony, which heavily taxes the ener- 
gies and resources of those now engaged in active business, 
These points are conclusively shown when the progressive view 
of banking is considered. Between 1860 and 1867 the “debts 
due” have increased from £1,285,000 to £2,559,000, while 
banks have doubled in number, and the capital which in 1860 was 
only £600,000, is now £1,570,000, employed exclusively in the 
colony. There is much indebtedness elsewhere on private en- 
gagements ; mortgages, bills current in the United Kingdom, 
and obligations almost everywhere arising from those infinite re- 
sources of credit which all concerns, large or small, recognise as due 
to shippers of goods and manufactures. Happily, South Australia 
knows by experience the method of contraction is to rely on those 
fertile resources which have never failed amidst all the fluctua- 
tions of prosperity. It possesses a combination of strength in 
her exports of which other colonies can rarely boast. It has 
a three-fold power in cereals, sheep-farming and minerals; 
and these, by honest, well-applied, intelligent industry, can yield 
sufficient income to correct any temporary evil, while it must be 
left to those who conduct banking enterprise to determine not 
only the boundaries of credit, but the extent to which capital 
can be safely and profitably employed. 


_— 
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BILL OFFICE NOTES. 


BY A COUNTRY BANKER. 
PART I. 


CHAPTER VIII. 


WE shall now devote a chapter to the consideration of the leading 
general points of law affecting infants, in order that the young banker 
may have a better appreciation and a more comprehensive knowledge 
of this portion of our subject. 

At certain ages an infant may exercise certain rights and 
powers. Thus: a male at twelve years of age may take the oath of 
allegiance ; at fourteen may, as being considered at years of discretion, 
choose his guardian, enter into a binding marriage, or consent or dis- 
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agree to one already contracted, and until the passing of the Wills 
Act, 1 Vict., c. 26, which by its seventh section enacts that no will 
made by any person under the age of twenty-one shall be valid, could 
also make a will bequeathing his personal property, the old Wills Act 
of 33 & 34, Hen. VIII., c. 5, only prohibiting wills of land by in- 
fants. During his infancy he can also present to a vacant benefice ; 
“for,” in the words of Blackstone, B. 1, ch. 17, “the law in this case 
dispenses with one rule in order to maintain others of far greater conse- 
quence ; it permits an infant to present a clerk (who, if unfit, may be 
rejected by the bishop,) rather than either suffer the church to be un- 
served till he comes of age, or permit the infant to be debarred of his 
right by lapse to the bishop.” An infant can also act as agent, and 
if he holds any corporate character he may in such corporate charac- 
ter act as a person of full age. He cannot, however, sit in either 
House of Parliament, nor vote at elections of any members of Parlia- 
ment, nor hold any offices in the administration of public justice or 
of pecuniary trust, nor can he be a juror or mayor of a corporation. 
He also cannot act as barrister, attorney or solicitor, nor will he be 
admitted to practise as a physician, surgeon, or apothecary. Under 
the Friendly Societies’ Act, 18 & 19 Vict., c. 63, minors may be- 
come members of any such society if not excluded by the rules, und 
may execute all instruments and give the necessary acquittances, but 
cannot hold office during minority. 

A female at seven may be betrothed or given in marriage ; at nine 


is entitled to dower ; at twelve is at years of maturity, and may 
enter into a binding marriage, or may consent or disagree to one al- 
ready contractéd ; and previous to the passing of the new Wills Act 
above mentioned could, if proved to have sufficient discretion, make 
a will of her personalty ; and at fourteen, being at years of legal 
discretion, may choose a guardian.* 





**« The ecclesiastical courts,” says Williams in his Principles of the Law of Perso- 


nal Property, 302, 6th edn., ‘‘ very early acquired the right of determining as to 
the validity of wills of personal estate, and in the exercise of this right they generally 
followed the rules of the civil law. By this law males at the age of fourteen and 
females at the age of twelve were allowed, if of sufficient discretion, to make a 
Statement, Inst., lib. 2, tit. 12, s. 1; Dig., lib. 28, tit. 1, 8.5; and the same rule 
accordingly prevailed in this country with respect to wills of personal property, 2 
Bl. Com. 497; although by some authorities 17 and even 18 was said to be the 
proper age; Co. Litt. 89b. n. (6). The Act for the Amendment of the Laws 
with respect to Wills has, however, now made the law uniform with respect 
to all wills, whether of real or of personal estate, and has enacted that no will 
made by any person under the age of 21 years shall be valid. Stat. 7 Will. IV. 
& 1 Vict. c. 26, s. 7.” 

Of the age of consent to marriage, Colquhoun observes, s. 587, ‘‘ The age at which 
parties in England are capable of giving consent to marriage is the same as that 
prescribed in the civil and canon law, namely, fourteen in males and twelve in 
females ; but the subsequent consent of parties who have cohabited and have married 
before that age will render the marriage valid ab initio. Up to thattime the mar- 
Tlage is only inchoate, and the parties may before [on attaining] the legal age dis- 
claim the marriage without the interference of any court; but the wife was entitled 
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On the point of the periods of marriage, in Eastern countries and in 
many parts of South America, it is common for marriages to take 
place at the first named ages in each sex, and where the marks ofad- 
vancing years are not so rapidly shown as in the development to 
“maturity,” it is not unusual to come upon a group of juveniles at 
play, some of whom will stand in the relationship of mother and 
daughter to each other, without the distinction being apparent from 
their looks or manners. The periods prescribed by the civil and canon 
law have had, it may be in a measure said, but a nominal introduction 
into our own laws; while in some of the European states full age with re- 
gard to marriage, both in male and female, is not attained until twenty- 
five, the old laws of France fixing it in this respect at thirty for males 
and twenty-five for females. By Plato and Aristotle, the ages recom- 
mended were respectively thirty and thirty-seven for males, and fifteen 
for females. No age was fixed by the Mosaic law. The earliest mar- 
riages contracted on an extensive scale in this country, it may be 
noted, are those amongst the operatives in the cotton districts of Lan- 
cashire; from sixteen to twenty-one years of age being the common 
periods with either sex ; though, from the last census returns, there were 
in Stockport, Burnley and Bolton, on the part of males respectively 59, 
51, and 45, and on the part of females respectively 179, 147, and 
175, married at the age of fifteen and under. 

In criminal cases an infant cannot be capitally convicted under 
seven years of age, but he may at fourteen, the period between these 
two ages being subject to much uncertainty, the rule applicable to it 
depending on his capacity to discern between right and wrong. ‘The 
period,” says Blackstone, b. IL. ch. 17, “between seven and four- 
teen is subject to much uncertainty, for the infant shall, generally 
speaking, be judged prima facie innocent ; yet if he was doli capaz, 
and could discern between good and evil at the time of the offence 
committed, he may be convicted and undergo judgment and exe- 
cution of death, though he hath not attained to years of puberty 
or discretion. And Sir Matthew Hale gives us two instances, one 
of a girl of thirteen, who was burned for killing her mistress ; another 
of a boy, still younger, that had killed his companion and hid himself, 
who was hanged ; for it appeared by his hiding that he knew he had 
done wrong, and could discern between good and evil. And in such 
cases the maxim of law is, that malitia supplet atatem. So also 
in much more modern times, a boy of ten years old, who was guilty 
of a heinous murder, was held a proper subject for capital punish- 
ment by the opinion of all the judges.”* 


to dower if her husband died before she attained the age of nine years. Co. 
Litt. 23 a ; 3 Dyer, 369a; Com. Dig., Baron & Feme (b. i.); Bac. Abr. Dower 
(c. i).’—If neither disclaims they need not be remarried, and a marriage under 
seven is of course a nullity. 

* As, after sixty, males are exempt from public burdens, such as serving on 
juries, and the like, the English law may be said to recognise three grand divisions 
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A child unborn, or “en ventre sa mere,” may become either a 
devisee or legatee, and may also be appointed an executor. From, 
we suppose, the statement of Coke, “ minor 17 annis, non admittitur 
fore executorem,” it has been laid down in most of the text books 
that an infant may at 17 years of age act as an executor or exe- 
cutrix. Chitty, however, (C. & G. L. 357, 11th edn.), adding 
“though not as an administrator or administratrix.” On this point 





of age :—infancy to twenty-one, manhood to sixty, and old age beyond that period. 
By the civilians of the Middle Ages the divisions were as follows :— 
‘ MINORES. 
Infantia s+. ove ase am ...from birth to 7 
Infantis proxima (males) ‘ ue 7 to 10} 
Infantie proxima (females) . 7 to 94 
Pueritia (males) ... ove : = 7 tol4 
Pueritia (females) eco se 7 to12 
Pubertati proxima (males) ae i 10% to 14 
Pubertas (males) ... wee wm . 14 to 25 
Pubertati proxima (females) .. sia 9} to 12 
Pubertas plenissima (females) ... ; 12 to 25 
MAJORES. 
Juventus ... one ° . from 25 to 50 
Virilitas ... - a ate a4 - gp SOtaTe 
Senectus ... site _ sie », 70 et deinde. 
The Canonists make the following division : 
Infantia ... one a Ms ‘ « from birth to 7 
Pueritia ... one oon ° 7 tol4 


Adulta etas sive adolescentia_.. - 14 to 28 
Juventus ... - a a ae se 28 to 50 
Etas senilis sive gravitas ie o 50 to 70 


Senectus .. oan a a si . 95 70 et deinde. 

“The old Roman religious system,” says Colquhoun, §§ 356, 357, ‘“ assumed 
the natural life of man to be 120 years, reduced into ninety by Fate, and divided 
into three equal periods of thirty years, whereof the first subdivision of fifteen years 
represented boyhood. The practical view taken by Servius Tullius added two years 
to this for military service; hence, probably, the variations we find in the period of 
puberty, which varied between fourteen and eighteen, that is to say, in the four- 
teenth or eighteenth year. A man might be potent in the fourteenth year but not 
strong enough to bear arms. The mystic influence attributed to the number seven, 
combined with the fact of its being about half fifteen, induced this age to be fixed 
for infantia qui fari non possunt. On this expression much learned discussion 
has arisen; but as we have passages which determine it to have been the age of 
seven it may be so admitted. . . . . Hence the seven years must be com- 
plete; this may be taken to be the half of fifteen, for the eighth year was entered 
upon. The expression fari posse does not imply either capability of uttering mere 
articulate sounds, neither does it mean that the child is capable of understanding 
what it says, but between the two, that it comprehends that it is performing a 
solemn act. This may be elucidated by the English practice, which allows a child 
to be sworn as soon as it can comprehend the nature of an oath.” For this pur- 
pose there is now no determinate age, though formerly fourteen, and at a later 
period nine, were the ages fixed under which the testimony of an infant could not 
be received. 

“In Germany,” adds the above author, § 366, “the Roman law is generally 
followed, and 25 is the age fixed for majority ; in France it is 21, in Holland 25, 
in Spain and in Italy 25, in Denmark 25, and in Russia 21, but at 18 a party may 
receive revenue or estates. The South American States follow in this respect the 
law of the original settlers.” 
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the 38 Geo. 3. c. 87, 28 June, 1798, enacts, ss. 7 & 8, that “ Whereas 
inconveniences arise from granting probate to infants under the age of 
21, be it enacted, that where an infant is sole executor, administration 
with the will annexed shall be granted to the guardian of such infant, 
or to such other person as the spiritual court shall think fit, until 
such infant shall have attained the full age of 21 years, at which period, 
and not before, probate of the will shall be granted tohim. And beit 
enacted, that the person to whom such administration shall be granted 
shall have the same powers vested in him as an administrator now hath 
by virtue of an administration granted to him durante minore etate of 
the next of kin.” The granting of the administration now rests with 
the Court of Probate. And where the infant becomes a trustee or mort- 
gagee of property by devolution of title, we shall presently see how 
the Court of Chancery provides for the effectual conveyance or transfer 
of the property. 

Of the sovereign, kings, in the judgment of law, can never as kings 
be minors or under age, the maxim of the common law being “ Rez 
nunqguam infra etatem est ;” so that the royal grants and assents to 
Acts of Parliament of a sovereign are good, though in his natural 
capacity full age has not been attained. By sundry Acts, however, 
from the time of Henry VIII., it has been provided that in the event 
of the Crown descending to a successor under eighteen years of age, 
such successor shall remain in a state of pupilage until that age, 
though by the statutes of Henry it was provided that where the suc- 
cessor was a female the guardianship should terminate when she 
reached the age of sixteen. 

The proper and natural guardian of a child is the father. If pro- 
perty be left to the child the father must account for the profits, 
and he is not entitled to any allowance out of the income for the 
support and education of the child, if his own means be adequate to 
the purpose. If, on the other hand, unable to suitably maintain the 
the child, a Court of Equity will grant him a competent amount from 
the income, and in some instances the capital itself has been allowed 
to be broken in upon, for the due maintenance and advancement of 
the child. And this will be done, although the mother enjoys a 
separate estate, for she is in no case bound to maintain her children 
during their father’s lifetime, unless she is judicially separated or 
divorced, when the court for divorce and matrimonial causes may make 
an order upon her property.* 





*‘ The general rule is,’ says Williams on Personal Property, 260, ‘ that 
every father is bound to maintain his children, if of ability so to do; Andrews 
v, Partington, 3 Bro. C. 60; and a provision contained in a gift to an infant child 
for his maintenance and education will not be applied for that purpose during his 
father’s lifetime, if the father is able to maintain him in a manner suitable to his 
condition and prospects. Maberley v. Turton, 14 Ves. 499, Jervoise v. Silk, G. 
Cooper, 52, ex parte Williams, 2 Collyer, 740. When, therefore, it is intended 
that the income of property given to children should be applied to their main- 
tenance during their father’s lifetime, without reference to his ability to maintain 
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Though the father, and not the mother, has the legal custody of 
the children, it having been even decided that in the case of a separa- 
tion, the former cannot legally make a covenant to resign the charge 
of his children to their mother,* still by the 2 & 3 Vict., c. 54, the 
Court of Chancery may, upon the petition of the mother, make an 
order for her access to her children, whether in the sole custody of the 
father, or of any person by his authority, or of any guardian after 
the death of the father; and if such children be within the age of 
seven years, for the delivery of them to the mother, with whom they 
shall remain until they attain that age, subject to such regulations as 
shall be deemed convenient and just. No adulteress, however, can 
have the custody of, or access to, her children. 

A father may by deed, or will, under the 12 Car. IL, ¢. 24, 
appoint guardians to his child, and such guardians are called 
guardians by statute, or testamentary guardians. If the guardian, 
being a woman, marry, the office still continues with her, and is not 
transferred to the husband ; and if two or more guardians be appointed 
the guardianship remains to the survivor. As the statute applies 
to fathers only, a mother cannot, though a widow, appoint under this 
Act a guardian to her children. To appoint by will, a father, however, 
must, since the 1 Vict., c. 26, be of full.age. 

Guardian and ward are subject to the same rights and duties as 
parent and child, and a guardian is bound, when his ward comes of 
age, to give him an account of all transactions on his behalf, and to 
answer for losses occasioned by wilful default or negligence. In such 
account reasonable allowance is made for costs and expenses, but 
nothing is allowed out of the ward’s estate for personal trouble. 

Where an infant with property is without a guardian the Court of 
Chancery has power to appoint one, and, when occasion requires it, 
will interfere not only with the property of an infant but also with the 
custody of his person, removing an unworthy guardian however ap- 
pointed or constituted, and appointing a proper one in his stead, as in 
the case of Wellesley v. The Duke of Beaufort, 2 Russ. 1, where Lord 
Eldon deprived a father of the custody of his children as not being, 
from his gross immorality, a fit person to have the charge of them.t 
When appointed by the Court of Chancery, the guardian then be- 
comes an officer of the court, and is held responsible to it ; and the 
children are called wards in Chancery. 

Besides the guardians by statute, or testamentary guardians, and 
the guardians by appointment of chancery, the law recognises several 
other kinds of guardians, such as :— 





them, the application of the income without reference to his ability should be ex- 
presshy directed, and if such application be so directed, the income must, of course, 
nore accordingly. See Wetherellv. Wilson, 1 Keen, 80; White v. Grave, 18 
eay. 571,” 
* Lord St. John v. Lady St. John, 11 Ves. 531; Vansittart ». Vansittart 
4 Kay & Johnson, 62, 2 De G. & J., 249; Hope v. Hope, 22 Beay. 351, 3 Jur., 
N. 8.434; Walrond ». Walrond, 1 Johnson, 18. 


t And see Cruise v. Hunter, 2 Bro. cc. 400; Rex v. Greenhill, 4 Ad, & E, 624; 
and Swift v. Swift, 11 Jur. N.S, 458, 34 L. J. 394. 
VOL. XXIX. 2 


— 
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Guardians by nature, being the father, then failing the appoint- 
ment of a guardian by him under the statute 12 Car. 2, c. 24, the 
mother, or other ancestors ; this description of guardianship being 
applicable only to heirs apparent. 

Guardians for nurture, being those, father or mother or otherwise, 
for an infant who has no lands, the guardianship continuing until the 
infant attains the age of 14, at least. 

Guardians in socage or guardians by the common law, being those 
next of kin to an infant legally entitled in possession to socage land 
by descent, and who are not, and cannot, become entitled to the land 
on the infant’s death. Thus, where the estate has descended to the 
infant from his father, his uncle by the mother’s side cannot possibly 
inherit the estate, and so shall be the guardian, Littleton, 123, for, as 
observed by Glanville, lib. 7, c. 2, ‘* Nunquam custodia alicujus de 
jure alicui remanet, de quo habeatur suspicio, quod possit vel velit 
aliquod jus in ipsa hereditate clamare.” The guardianship ceases 
when the infant is fourteen; or fifteen where the land is held in gavel- 
kind. Socage, it may be added, is now the common freehold tenure, 
the meaning of the term being a subject only of conjecture,* and gavel- 
kind is that tenure by which land descends to all the sons equally and 
does not escheat for felony, the maxim being “the father to the 
bough, the son to the plough,” and an heir at fifteen may make a con- 
tract and sell the land. Previous to 1066 and until superseded by 
the law of primogeniture, gavelkind was, according to Selden and 
others, the general custom of the realm, and is stated to be the most 
important of all the Druidical remains that have been preserved to 
us. It is now principally confined to Kent, various lands, however, 
in which county have, at the request of their owners, been disgavelled 
by special statutes and made descendible according to common 
law.t In Wales gavelkind tenure prevailed until abolished by 





* “ The controversy,” as observed by Williams in his “ Principles of the Law oi 
Real Property,” page 98n, 2nd edition, “lies between the Saxon word soc which 
signifies a liberty, privilege, or franchise, especially one of jurisdiction, andtheFrenc 
word soc which signifies a ploughshare. In favour of the former is urged the bene- 
ficial nature of the tenure and also the circumstance that socagers were, aS NOW, 
bound to attend the court baron of the lord, to whose soc, or right of justice, they 
belonged. In favour of the latter derivation is urged the nature of the employment 
as well as the most usual condition of tenure of the lands of soekmen, who were 
principally engaged in agriculture.” See Litt. s. 119; Wright's Tenures, 143; 
2 Black, Com. 80; Co. Litt. 86, a.n., (1) 2 Hallam’s Middle Ages, 481. 

¢ ‘The tenure” says Williams on Real Property, 100, 2nd edition, “ of gavel- 
kind, or, as it has been more correctly styled, socage tenure, subject to the custom 
of gavelkind, prevails chiefly in the county of Kent, in which county all estates of 
inheritance in. land are presumed to be holden by this tenure until the contrary is 
shown. The most remarkable feature of this kind of tenure is the descent of the 
estate in case of intestacy, not to the eldest son, but to all the sons in equil 
shares (every son being as great a gentleman as the eldest.son, Litt. s. 210) and 9 
to brothers and other collateral relations on failure of nearer heirs. Tt: is also § 
remarkable peculiarity of this custom that every tenant of an estate of freehold (¢x- 
cept, of course; ofan estate tail) is able at the early age of fifteen years, to dispose of 
his estate by feoffment. There is also no escheat of gavelkind lands upon 8 C0l- 
viction of murder, and some other peculiarities of less importanee belong to this 
tenure (for instance, the husband being tenant by courtesy of a moiety only of his 
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34 & 35 Henry VIIL., c. 26, a statute confirming that of the 27 
Henry VIIL, ¢. 26, which gave the finishing stroke, as Blackstone 
observes, Int. 94, to the independency of the Welsh, but ‘which at 
the same time gave the utmost advancement to their civil prosperity 
by admitting them to a thorough communication of laws with the 
subjects of England,” the first named statute contains moreover a fuller 
code of regulations for the administration of justice in Wales, and 
may be cited as possessing the singular distinction and rare merit of 
being framed with such precision and accuracy that not one clause of 
it, according to. Barrington, in his observations on the more ancient 
statutes, p. 456, “hath ever yet occasioned a doubt or required an 
explanation.”* 

Guardians by an infant’s election, being those chosen by an infant 
who has attained the age of fourteen, and which is generally done 
through the Court of Chancery. 

Guardians by custom, being a guardianship purely local and con- 
nected with copyhold manors, gavelkind lands, and certain ancient 
corporations. 

Guardians in tort or by intrusion, being an indirect guardianship 
arising from a person intruding into an infant’s property, the profits 
of which if received by him must be accounted for in Chancery. 





deceased wife’s land until he marries again, whether there were issue born alive or 
not ; the widow also is dowable of a moiety instead of a third, and during widowhood 
and chastity only, estates in fee simple were devisable by will, before the statute was 
passed empowering the devise of such estates, and some other ancient privileges 
now obsolete, were attached to this tenure. See Robinson on Gavelkind, passim ; 
3rd Report of Real Property Commissioners, p. 9). The custom of gavelkind is 
generally supposed to have been a part of the ancient Saxon law preserved by the 
struggles of the men of Kent, at the time of the Norman Conquest; and it is still 
held in high esteem by the inhabitants, so that whilst some lands in the county 
having been originally held by knight’s service, are not within the custom and others 
have been disgavelled, or freed from the custom by various Acts of Parliament, any 
attempt entirely to extinguish the peculiarities of this tenure has uniformly been 
resisted. There are a few places in other parts of the kingdom, where the course 
of descent follows the custom of Gavelkind (Kitchen on Courts 200; Co. Litt. 140, 
a.); but it may be doubted whether the tenure of gavelkind with all its accom- 
panying peculiarities is to be found elsewhere than in the county of Kent. See 
Bae. Abr. tit. Gavelkind (B) 3.” 

The Copyhold Enfranchisement Act of 4 & 5 Vict., ¢. 35, entitled “ An Act for 
the commutation of certain manorial rights in respect of lands of copyhold and cus- 
tomary tenure, and in respect of other lands subject to such rights, and for facili- 
tating the enfranchisement of such lands, and for the improvement of such tenure,” 
byits 80th section provides that the custom of gavelkind as it exists and prevails 
in the county of Kent shall not be in any way affected or altered by the Act. In 
" the third report of the Real Property Commissioners the custom had been recom- 

mended to be abolished. 

* Of gavelkind in Wales, by some of the laws of the Welsh, King Hoel Dha, 
the youngest son was even put on a better footing than any of his elder brothers. 
‘When the brothers have divided the father’s estate amongst them, the youngest 
brother shall have the best house, with all the office houses ; the implements of hus- 
bandry, his father’s kettle, his axe for cutting wood, and his knife. These three 
last things the father cannot give away by gift, nor leave by his last will, to any 
but his youngest son; and if they are pledged they shall be redeemed.” Leges 
Walliz, 1. 11, ¢. 12, p. 13g. Dr. Henry’s Hist. 1, 222, 
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Guardians ad litem, being a guardianship for instituting or defend- 
ing an action on behalf of the infant, and lasting only during the 
litigation. And 

Guardians by appointment of the Ecclesiastical Courts, an appoint- 
ment, however, of which these courts have been probably deprived 
since the establishment of the Probate Court. 

While Knight service existed there was a guardianship in chivalry, 
but this was abolished by the 12 Car. 2 C. 24, which put an end to 
the tenure itself by conversion into free socage. 

Several if not most of the above guardianships may now be con- 
sidered obsolete ; and the guardianship by statute supersedes all other 
guardianships but those by custom. 

The disabilities which infants labour under with reference to the 
conveyance of property have in several instances and under certain 
circumstances been removed by statute, the 55 Geo. IIL, c. 147; 
58 Geo. IIL, ¢. 45; 7 Geo. IV., c. 66; 1& 2 Vict., cc. 23, 107; 
2&3 Vict.,c, 18, and 4& 5 Vict., c. 38, enabling them through 
their guardians to convey lands and buildings for church and school 
purposes. By 22 Geo. IIL. c. 83; 59 Geo. IIL, c. 12; 5 & 6 Will. 
IV., c. 69 ; and 1 Vict., c. 50, lands may be conveyed for workhouses 
and prisons. By 1 Will. IV., c. 65, renewals of leases may be granted, 
and the surrender of old ones accepted, and power is also given to 
grant building or repairing leases, leases for the working of mines or 
for improvement, or farming or other purposes, under the direction of 
the Court of Chancery; and by 4 & 5 Will. IV., c. 30, lands in 
common fields may be exchanged. 

By 11 Geo. IV., 1 Will. IV. c. 47, and 2 & 3 Vict., c. 60, an infant 
heir or devisee of a person whose estates have been decreed to be sold 
or mortgaged for payment of his debts may make a conveyance, and in 
the case of estates and funds vested in infant trustees and mortgagees, 
the 13 & 14 Vict., c. 60, s. 7, enacts that: “ It shall be lawful for the 
Court of Chancery to make an order vesting such lands [the word 
‘lands’ extending to and including manors, messuages, tenements, 
and hereditaments, corporeal and incorporeal of every tenure or des- 
cription, whatever may be the estate or interest therein] in such person 
or persons in such manner and for such estate as the said Court shall 
direct, and the order shall have the same effect as if the infant trustee 

or mortgagee had been twenty-one years of age, and had duly executed 
a conveyance or assignment of the lands in the same manner for the 
same estate.” The Extension Act 15 & 16 Vict., c. 55,s. 3, enacting 
** That when any infant shall be solely entitled to any stock upon any 
trust it shall be lawful for the Court of Chancery to make an order 
vesting in any person or persons the right to transfer such stock, or 
to receive the dividends or income thereof, and when any infant shall 
be entitled jointly with any other person or persons to any stock upon 
any trust, it shall be lawful for the said Court to make an order vest- 
ing the right to transfer such stock or to receive the dividends or 
income thereof either in the person or persons jointly entitled with 
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the infant, or in him or them together with any other person or per- 
sons the said Court may appoint.” 

The payment into Court under the Trustees Relief Act, of money 
belonging to an infant renders the infant a ward of Court; and mar- 
vying a ward of Court without its sanction, even with the guardian’s 
consent, renders a person guilty of contempt, though ignorant of the 
wardship, and he will be committed to prison until he consents to 
such a settlement of the property as the Court may direct. If the 
husband of an infant ward have no property to settle it is generally 
the custom of the Court to restrict his interest in his wife’s property 
to one half of its produce in the event of his being the survivor and 
there are children ; and where the husband has property the Court 
will not allow the wife’s fortune to be tied up for the children of that 
marriage, but will enable her to provide for a future marriage. In 
cases of contempt, where a man without property marries for the sake 
of his wife’s fortune, he may be deprived of any participation in it 
whatever. 

By the Infants’ Marriage Act, 18 & 19 Vict., c. 43, 2 July, 1855, 
it is enacted, inter alia, that male infants of twenty, or female infants 
of seventeen years of age, may upon or in contemplation of his or her 
marriage, with the sanction of the Court, make a valid and binding 
settlement, or contract for a settlement of all or any part of his or her 
property, or property over which he or she has any power of appoint- 
ment, whether real or personal, and whether in possession, reversion, 
remainder, or expectancy ; and every conveyance or contract to make 
x conveyance by such infant with the approbation of the Court, for 
the purpose of giving effect to such settlement, shall be as valid and 
effectual as if he or she were of the full age of twenty-one years, it 
being provided that the enactment shall not extend to powers of which 
it is expressly declared that they shall not be exercised by an infant. 
The Act has, by 23 & 24 Vict., c. 83, been extended to Ireland. 

A settlement between infants, otherwise than by this Act, is not 
binding. If, however, one of the parties be of full age, such party 
will be bound, and in the case of a male adult and a female infant, a 
settlement of her personal estate in possession would be valid, because 
such estate becomes by the marriage the absolute property of the 
husband, and the settlement is in reality not hers but his.* 





* “ Few marriages,” says Williams, in his Treatise on Personal Property, 348, 
6th Ed., “are now contracted between persons possessing any amount of property 
_ Without a previous settlement of such property being made in some stipulated 
manner for the benefit of the intended husband and wife and the children of the 
marriage, As marriage is a valuable consideration, such settlements are binding 
on both parties if of full age; and an Act of Parliament has recently been passed 
(Stat. 18 & 19 Vict., c. 43, re Dalton, 6 De Gex, M. & G. 201, extended to the 
Court of Chancery in Ireland by Stat. 23 & 24 Vict., c. 83) enabling every infant 
hot under twenty, if a male, and not under seventeen, if a female, to settle his or 
her property, whether real or personal, upon marriage, provided the sanction of the 
Court of Chancery be obtained. But if the settlement be not made under the pro- 
visions of this Act, and either husband or wife should be under age, the settlement 
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An important inquiry has been instituted in order to ascertain 
the owners of some hundreds of shares in the defunct Birming- 
ham Banking Company. In 1864, and again in 1865, a number 
of shares were likely to come into the market, and, as stated by 
the directors, they, in order to prevent the undue depreciation 
of the company’s shares generally, agreed to advance the need- 
ful funds from the coffers of the bank, which was thus to become 
the purchaser of its own shares. An account for £13,430. 13s. 2d. 
was therefore opened in the names of Foster, Watson, and Beau- 
mont, the last-named being the secretary and the two others 
directors. Mr. Beaumont positively swore that this purchase was 
a private speculation, while a number of directors and others as 
distinctly testified that it was really done by and on behalf of 
the bank, in the names of persons whom the bank was bound 
to indemnify, the transaction being intra vires, and entered upon 
from a bond fide desire to benefit the bank, and with a belief 
that it would be so benefited. Mr. Watson, one of the three 
nominees above mentioned, swore most positively that he never 
knew how his name had been used until the bank had stopped, 
and he also spoke of an amalgamation scheme “ too wild tobe 
entertained for a moment,” which had been started when the 
concern was on its last legs. The evidence was taken under a 
commission, in order that it might be produced in court upon a 
future day, until which time we must wait for an authoritative 
opinion as to its effect. 





will not be binding on him or her (Ellison v, Elwin, 13 Sim,, 309; Le Vasseur v. 
Scratton, 14 Sim., 116), although the other party, if of full age, will be bound by 
it (Durnford v. Lane, i Bro., cc. 106; Milner v. Lord Harewood, 18 Ves., 259). 
And if both of them should be uader age neither of them will be bound by it. The 
circumstance of the settlement of an infant’s personal property being fair and 
reasonable, and made with the approbation of his or her guardian, was formerly 
considered as giving it validity (2 Roper’s Husband and Wife, 26), but this circum- 
stance seems now to have no weight. It has, however, been decided that a com- 
petent legal jointure (see Principles of the Law of Real Property) scttled on the 
intended wife, then an infant, with the concurrence of her guardians in lieu of her 
right to dower out of her husband’s freehold lands, and in lieu of her distributive 
share of his personal estate in the event of his intestacy, was sufficient to deprive 
her both of her dower and of her distributive share in her husband’s personalty 
(Earl of Buckingham v. Drury, 3 Brown, Par. Cas. 492). When the intended 
wife only is an infant a settlement of her personal estate in possession is valid, on 
account of the interest which the law gives to the husband in such personal estate. 
The settlement in such a case is in fact not made by the wife, but by the husband, 
who, being adult, is bound by its provisions to the extent of the interest which he 
= have taken had no settlement been made.” (Trollope v. Linton, 1S. & 5. 
477). 
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The great Stock Exchange cases of Grissell v. Bristowe, and 
Coles v. Bristowe, have both been disposed of by the Appellate 
Tribunals. In the first, Mr. Grissell, a holder of 80 Overend 
Gurney shares, a day or two before the failure, sold them 
through his brokers to the defendants, the well known stock 
jobbers, who settled for them in the usual way, by setting off 
others which they had sold during the fortnight to Mr. Grissell’s 
selling brokers. Meanwhile, however, the failure took place, 
the winding-up order was made, and the register was closed, 
the transfers from Mr. Grissell could not be registered at all, 
and he was in consequence fixed as a contributory, and had to 
pay the two calls of £10 made during the liquidation. He 
therefore sued the jobbers for damages from their having failed 
to fulfil an implied contract to take the shares themselves, or to 
obtain registration in the names of their subvendees. The 
defendants denied that they ever entered into such an engage- 
ment, and said their duty was done when, according to the 
custom of the Stock Exchange, they handed to the selling 
broker the names of intending transferees. The Court of 
Common Pleas, by a majority of three to one, decided in favour 
of the plaintiff, whereupon the defendants appealed to the 
Court of Exchequer Chamber, which, after ample argument, 
unanimously decided against the opinion of the court below, 
holding that the customs of the Stock Exchange were imported 
into every bargain made thereon, provided only that they were 
reasonable. There was nothing unreasonable in an usage by 
which the jobber bargained to buy shares, on condition that he 
was allowed to substitute some later purchaser’s name for his 
own, on or before the settling day, provided that the nominee was 
a reasonably solvent and responsible person. If he were not, 
the vendor might object, and insist on dealing with the jobber, 
but he must take his objection within the ten days after the 
settlement, or must be held to have waived his right to object. 
Judgment was therefore given for the defendants. Within a 
few days afterwards, Lord Cairns, in the full Court of Appeal 
in Chancery, pronounced a judgment which, by a slightly dif- 
ferent process, reached precisely the same conclusion. In 
Chancery the plaintiff, Mr. Coles, relied on a construction 
of the contract, substantially the same as that on which Mr. 
Grissell insisted at law, but while the latter sought damages 
for its breach, the former claimed to have it specifically per- 
formed. In both cases, as we have said, the result was the 
same, and hence, it may, we think, be regarded as definitively 
settled, that ordinary and reasonable Stock Exchange usages 


have all the force of law, or of express stipulation upon all 
contracts made there. 
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Several points of every day interest to bankers have to be 
noticed this month. In Woodward v. Pell the defendant had 
accepted a bill for £300, drawn by Cresswell and Co., endorsed 
by them to Hodges, and by him to the Metropolitan and Pro- 
vincial Bank, who heid it when due, obtained the money from 
Hodges, and afterwards went on with an action against the 
defendant, on which he was taken in execution, and discharged 
from debt and costs. Subsequently the bill was handed back to 
the drawers, who endorsed it to the plaintiff for value, and sued 
the plaintiff upon it, thus raising the question whether an accep- 
tor, discharged by the holder of a bill, could be sued upon it by 
a third party who had taken it without notice. Contrary, as we 
think, to sound legal principles, the Court gave judgment for 
the plaintiff. In the Lord Mayor’s Court the Recorder of 
London decided that a banker, who has had notice of the ap- 
pointment of a Chancery receiver of partnership assets, and so 
has ceased to hold his balances at the disposal of the members 
of the firm, is not liable to have the amount in his hands 
attached. In Bass v. Jackson, Baron Martin ruled that a firm, 
one of whose members had forged delivery orders, whereby the 
plaintiff’s indebtedness to the firm had been fraudulently 
exaggerated, was liable to make good the loss occasioned by the 
forging partner’s delinquencies, of which they were entirely 


ignorant. The reason seems to be that the innocent partners 


had put the guilty one in a position to commit a fraud, but this 
hardly seems sufficient to make them liable for the consequences 
of positive crime. Fuentes v. Morits was a case on the 
ae of factors to pledge their principals’ goods. One De 

onte was agent to the plaintiffs, and had had various dealings 
with the defendants in that capacity, which were not altogether 
satisfactory, in consequence of which his employers revoked his 
appointment, and ordered him to hand over all goods and warrants 
to certain persons whom they appointed his successors. De 
Ponte, however, obtained an advance on fifteen butts of wine 
from the defendants, who claimed to retain them, saying they 
were not affected by what had taken place between the plain- 
tiffs and their agent unknown to them. Both Common Pleas 
and Exchequer Chamber, however, held that so long as the 
authority to pledge had been withdrawn before the pledging, the 
defendants could obtain no rights as against the plaintiffs, for 
whom, consequently, judgment was given. In the Midland Banking 
Company v. Chambers the plaintiffs had given a customer credit 
for £410, of which £300 was secured by a guarantee in a form 
which provided that all dividends, compositions, and payments 
should be payments in gross, the guarantee to secure any 
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balance ultimately due. Vice-Chancellor Malins held that this 
gave the bank the same rights as in bankruptcy. Had the 
security belonged to the bankrupt’s estate the plaintiffs must 
have realised or given credit for it, proving for the deficit only, 
but as in this case, the security was given by a third party, the 
bank was entitled to prove for £410, receiving dividends upon 
it, and paying over any surplus to the guarantor. Re Ozley’s 
trust deed, a creditor had sold hops to a debtor who became 
insolvent before the term of credit had expired, and while a por- 
tion of the goods were in the vendor’s warehouse. This would 
of itself have given the latter a right to retain them by virtue 
of his lien, or in exercise of his right to stop in transitu. But 
the debtor had arranged by a deed of composition, under which 
the ereditor had signed and proved for the whole amount of his 
debt. This was held, by virtue of the Bankruptcy Act, 1868, 
to involve an abandonment of his lien, and the value of the hops 
in the warehouse was directed to be deducted from any dividends 
to which he might be entitled. In Baughan v. Physick, an 
attempt to evade the Bills of Sale Act, by giving a succession of 
deeds which the jury found were intended to secure one advance 
only, and to have been executed in order to avoid the necessity 
of registering any one of them within twenty-one days, as 
required by statute, was held by the presiding judge to be 
fraudulent and void. In short, the law in this, as in all other 
matters, aims at enforcing justice and good faith on both sides. 
For this reason, the Court upheld a verdict with substantial 
damages, given in the case of Massey v. Sladen, where the 
defendant had held a bill of sale over the plaintiff’s goods, 
with unusually stringent powers of instant seizure on default 
in paying upon demand. Having got the plaintiff out of the 
way by a ruse, they made a demand in his absence from home, 
sufficient according to the letter of the bond, but the Court 
held they ought to have given him reasonable notice and time 
to get the money together, and that not having done so, the 
adverse verdict must stand. 

_ Michael vy. Trip was a Chancery suit which should be specially 
interesting to those of our friends who dabble in shipping. The 
plaintiff was owner of the ship “ Bloomer,’’ which had been 
mortgaged during his minority by his father and next friend. 
He now impeached this transaction, and sought to make the 
mortgagees account for the vessel, on the ground that the 
guardian of a minor shipowner could not sell or mortgage his 
ships without the sanction of the Court of Chancery. Vice- 
Chancellor Malins adopted this view, and ordered the account 
2s prayed, thus fixing the mortgagees with the consequences of 
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advancing money on invalid security, because they failed to 
ascertain the precise limits of the guardian’s authority. 

Dickson v. The Swansea Vale and Neath and Brecon Junction 
Railway Co., should be noted by those who have much to do with 
Lloyd’s bonds. The plaintiff sued on some bonds given by the 
defendants to John Dickson, a contractor, by which they were 
bound to him and his assigns in a certain sum for work done. 
These bonds were afterwards transferred by Dickson to holders 
for value, who sued the defendants in his name, for the amount 
so secured. The company objected to pay on the ground that 
Dickson and they had agreed that so long as they paid the 
interest, they were not to be called upon for the principal. But 
the Court of Common Pleas made short work of this defence, 
saying that a secret agreement between Dickson and the defen- 
dants respecting an assignable security, could be no answer to 
a claim by bond fide holders of the security after it had been 
assigned. 

Two cases on the law of Life Assurance show how a very fine 
distinction may sometimes make a great difference. In The 
British Equitable Insurance Company v. The Great Western 
Railway Company, the defendants had sued the plaintiffs at law 
on a policy for £500 on the life of John Bird, one of their 
contractors, which they held for value. The plaintiffs there- 
upon moved the Court of Chancery to restrain the action, 
saying that the policy was void for (legal) fraud. Bird had 
reported his medical man’s opinion to the plaintiffs, had been 
seen and approved as an insurable life by their professional 
adviser, and had paid the premium on the policy. After 
approval, and before payment, he consulted another doctor, 
who told him “he must take great care of himself,’ evidently 
thinking his symptoms serious, but Bird said nothing about this 
to. the company, neither did he tell them that, though a fat 
man, he had run a race about two years previously. Eight 
months afterwards, he died of fatty degeneration of the heart, 
and on these facts, Sir Richard Malins held the charge of fraud 
proved, and directed the policy to be cancelled. The ground of 
this decision appears to have been that as the transaction was 
bottomed in legal, though not in moral fraud, there never was 
any contract at all, and therefore, as Bird had nothing to assign, 
the defendants, his assignees, could get nothing by an assign- 
ment of nothing. In White v. The British Empire Mutual Life 
Insurance Company, Mr. White had deposited property worth 
£1,000 with the office, and had also deposited a mir for 
£1,000 as collateral security. When he had paid off £300, he 
committed suicide, and the office consequently refused to pay 
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the sum assured. His widow and children contended that as 
the policy satisfied the mortgage on Mr. Bird’s property, the 
company were bound to pay the money, seeing that they 
themselves were the holders of it for valuable consideration, 
and bound by the usual clause, saving the rights of assignees 
for value. Sir R. Malins and the Lords Justices have given 
effect to this very ingenious, and by no means inequitable 
contention, saying that it was clear the office must have paid 
the policy if it had been assigned to any one but themselves, 
and they could not get rid of a stipulation in favour of such 
assignees, which was made in the interest of the assured, in 
order that they might be able to obtain advances upon their 
policies. The difference between the two cases appears to be 
that in the first there never was any valid contract at all, 
while in the second, a contract, valid in its inception, but which 
had been invalidated by an act of the assured, was, under 
the circumstances, re-validated by assignment to a holder for 
value, and that this re-validation was not affected by the fact 
that the assurer and the assignee were the same corporation. 
In some measure cognate to these two cases, as relating 
like them to the rights of mortgagees and pledgees, we may 
note that in Finch v. Mowll the plaintiff had advanced 
£19,000 on mortgage of a Limited Company’s Hotel at Dover. 
Interest was not paid, but the company, to secure it, gave the 
mortgagee a bill of sale for £2,000 upon their furniture. The 
plaintiff, a creditor, seized under an execution for £100, con- 
tending that the plaintiff could not retain goods under a bill of 
sale, until he had realised his mortgage security. This view was, 
however, at once overruled, the plaintiff being at perfect liberty 
to secure his interest in any way that might be open to him. 
Mr. Cannan, the liquidator of the Agra Bank, has at length 
obtained a decision on his claim to remuneration. He asked 
£38,000, which was afterwards reduced to £25,000, while the 
directors offered £7,000, and the shareholders were only willing 
to give £5,000. An elaborate series of calculations were gone 
into, the result of which was that Mr. Cannan was allowed 
£1. 10s. an hour for his own time, 3s. 6d. for that of his chief 
clerk, and 2s, for that of his ordinary clerks, in addition to which, 
Vice-Chancellor Giffard allowed a bonus of nearly £1,000 for 
the satisfactory way in which the liquidation had been conducted, 
He disallowed, however, all those parts of the claim which in- 
cluded commission, and extra remuneration for a at a 
profit; in effect making the liquidator’s emolument depend 
entirely on his ingenuity in making a job last out. Ez parte 
Shipman, in the same matter, the late manager’s demand of 
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£2,500 for services rendered as creditors’ representative during 
the bank’s seven months of suspended animation, was cut down 
to £700, while, on a cross summons, Mr. Shipman was ordered 
to pay £38,822 for loss incurred by operations conducted jointl 
by him and a customer of the bank named M’Kin, for which 
advances were made from the bank’s funds, in order to speculate 
in sundry questionable securities. 

Among cases on contributories must be mentioned re Masons’ 
Hall Company, ex parte Barton, where an applicant for thirteen 
shares escaped being “ settled ’’ on the list, because the allotment, 
though made, was never communicated to him. On the other 
hand re the Peruvian Railways Company, Limited, a Mr. 
Crawley had applied for 400 shares, of which 300 were allotted, 
but no letter of allotment was sent to, or seen by him. Had the 
matter rested here, he would have escaped, but he had executed 
a blank transfer of the shares, which he held as nominee of the 
International Contract Company, and was in consequence held 
to have accepted the allotment. Mr. Robinson, another nominee 
of the same company, was fixed with 1,000 shares which he had 
accepted unconditionally, trusting to a letter from the Inter- 
national Company’s managing director, undertaking to hold the 
applicant harmless. And Mr. Crawley was also ordered to be 
treated as having paid only £3 each on 850 shares of £25, 
though the Contract Company had gone through the form of 
drawing two cheques for £206,000, which the railway company 
had only endorsed and credited as cash, though they had never 
passed through any bankers, neither had any sum been received 
in respect of them. In other words, the court regurded the sub- 
stance, and not the seeming of the transaction. In Haymann v. 
The European Central Railways Company, a shareholder unsuc- 
cessfully endeavoured to get removed from the list on the ground 
that the concession for the line had been purchased at an .im- 
provident price from the contractor, and also because three of 
the directors had been induced to accept office by secret bargains. 
The evidence was somewhat conflicting, but eventually Lord 
Romilly held that the plaintiff’s case had failed, the contract 
being fair and provident, the directors never having got a penny 
of the money the contractor had received, and the plaintiff 
having been guilty of aches in allowing three months to pass 
after he knew the facts of which he complained. Gray v. Lewis, 
M.P., and others, is another suit of the same kind, arising out 
of transactions between Lafitte & Co. and the National Bank, 
but as it is at present only part heard, we reserve our notice of 
it till next month. 


In Lund vy. Kelday, Vice-Chancellor Giffard dismissed a suit 
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for indemnity, instituted by a shareholder who said he had been 
induced to take shares by a belief that the property to buy which 
the Masons’ Hall Tavern Company was established was bought 
and paid for, whereas the company had merely contracted to buy 
it for £42,000. But the Judge held that the plaintiff failed, 
as it was absurd to suppose that a company formed for pur- 
chasing an hotel with money to be raised by shares had already 
completed its purchase. 

Re the Finance Company, ex parte Johnson, a director of the 
company, which is now being wound up, applied to have his 
name removed from the list of contributories in respect of 20 
shares, which constituted his qualification. Mr. Johnson had 
consented to become a director on having his qualification given 
him in paid-up shares. A resolution appointing him director 
was passed and confirmed, and he then filled up a form at the 
head of which the words “ fully paid-up shares ”’ were written 
in a different hand from the other part of the instrument, but 
which was in other respects an ordinary form of application for 
shares, containing an undertaking to pay for them. On the 
12th of January, 1868, he attended a meeting of the company ; 
on the 20th of July, the order for winding-up was made; and 
he then ptaadie that he had been allotted ordinary shares, 
and that £200, their nominal value, had been credited to him 
in the books of the company. His name was placed on the list 
of contributories, whereupon he appealed, on the ground that 
he had applied for fully paid-up shares, which the company had 
never allotted to him, and that he had never contracted to take 
the ordinary shares. The Vice-Chancellor held that, notwith- 
standing the words at the head of the form, Mr. Johnson having 
in the body of the form applied for twenty shares, had been 
properly placed on the list, and dismissed his application with 
costs, 

In Butler v. Compston, a married lady had held 66 Leeds 
Bank shares, of which 55 were old and 11 new. The bank broke, 
and the plaintiff, the trustee under the defendant’s settlement, 
was called on to pay, and has actually paid calls of £110 on 
each share, which he sought to have recouped by the defendant, 
who had pressed the plaintiff to apply for the new shares. As 
to the 11 new shares, it was held that the plaintiff must succeed 
in any event, while as to the rest, though the case was not free 
from doubt, the course of dealing showed an implied contract 
rt the lady to reimburse the plaintiff for any loss he might 
suffer. 

In Clinch v. The Financial Corporation, the plaintiff success- 
fully impeached an attempt to amalgamate with the Oriental 
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Commercial Bank, the arrangement for which included a secret 
bargain to give the defendant’s manager £5,000 as compensation 
for loss of office, and also an agreement that if the net ussets of 
the Corporation should not realise £100,000, all its shareholders 
should be called upon to make up the deficiency. The Lords 
Justices said that amalgamations could only real place under 
sec. 161 of the Companies Act, or under powers reserved in the 
articles of association. The present instance came within 
neither category, and the decree to set aside the amalgamation 
would be affirmed. Re the Oriental and Commercial Bank, 
ex parte Alabaster, the same result followed a successful attempt 
to impeach an amalgamation with the Fimancial Corporation, 
on the ground that it did not constitute a binding agreement. 
Re the Asiatic Banking Corporation, ex parte Bomanjee, a share- 
holder at Bombay had transferred his shares, and the transfer 
had been approved by the manager out there acting under a 
power of attorney, granted for the purpose by the directors at 
home. It was contended that this approval was provisional only, 
but the Lords Justices held it good, the arrangement having 
been made for the benefit of the company, and Mr. Bomanjee 
therefore escaped being put upon the list. This company, how- 
ever, is not the only one that is much more squeamish about 
acting intra vires now than it was before the panic came upon 
us. The Royal Bank of India holds 605 Asiatic Banking 
Corporation shares, and has taken transfers to itself, its execu- 
tors and assigns. Being settled as a contributory, it contended 
that such holding of shares was extra vires, and that certain 
formalities had been omitted. But Vice-Chancellor Stuart said 
such objections came much too late, after the shares had been 
held two years, and dividends had been regularly received. In 
another case, Mr. Bridger, a past member of the Accidental and 
Marine Insurance Company, Limited, was less fortunate. He 
had sold his shares and the transfer had been duly registered. 
Calls were made and not met by the new owner, whereupon the 
directors forfeited the shares, and Mr. Bridger was put upon the 
list, as a past member whose transferee had failed to meet his 
liabilities. | Vice-Chancellor Stuart held that though the board 
could appropriate the benefit of the shares, it did not follow that 
the transferor had escaped their burden, and Mr. Bridger re- 
mains upon the list. The same fate overtook Mr. Charles Tooth, 
in re the London and Colonial Company, where the shareholder 
had, in 1859, subscribed. the memorandum of association for 40 
£100 shares, of which he paid up 20, and took the rest by way of 
transfer from his father, the original proprietor of the business. 
He sold and transferred his shares in 1861, remaining as he 
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believed unconnected with the company until it wound up, when 
he was “ settled’? in respect of the 20 shares for which he had 
subseribed but not paid, Sir J. M. Giffard saying that though the 
case was hard, the authorities were too clear to be got over. The 
same rule was adhered to re the Tyddyn Sheffney Slate Quarries 
Company, Limited, ex parte Cleve, where the signitary subscribed 
the memorandum in respect of 25 £10 shares, and contended 
that as the first issue of 3,000 shares out of 5,000 had been ex- 
hausted, he could not be held liable. This technical difficulty 
was got over by the fact that there were undoubtedly 2,000 
shares which could be resorted to, and the name was therefore 
retained. 

A noticeable feature in bankruptcy business is the increasing 
readiness of ereditors to let almost everything pass, when there 
is nothing to be got by opposition but punishment for the 
debtor’s delinquencies. Ie John Joseph Solomon, a merchant of 
Lower Thames Street and Birmingham, it was stated that the 
assignees had at one time thought of going to extremities, but 
that they had eventually determined to oppose no longer, and 
so the bankrupt passed, with liabilities £20,000, and no assets 
whatever. The same course, and for the same reason, was 
adopted in re Abenheim Brothers, merchants and importers, 
whose debts and liabilities were £20,673, with assets £600 or 
£700. Even when creditors are persistent, bankruptcy com- 
missioners are indulgent. Re. Alfred Hoof, the debtor had been 
bankrupt previously, when his case had been adjourned sine die. 
Applying for his release, he was opposed because the practice 
of the Court was to require a first bankruptcy to be completed 
before a second was begun, and also because the general orders 
showed that his release ought not to be granted unless it was 
for the benefit of the estate. But Commissioner Bacon reversed 
this rule, and shifted the onus on to the creditors’ shoulders, 
saying the bankrupt was entitled to release unless it were 
shown that it would prejudice the estate, a rule which will 
virtually abolish imprisonment for debt by the dictum of 
a Commissioner. Again, William Day, a lithographer, and 
one of the founders of Day and Son, Limited, showed debts 
and liabilities £47,920, of which over £17,000 was due to un- 
secured creditors, against assets of all kinds, £4,280. He had 
previously made a deed of assignment in respect of £80,000 
worth of liabilities, but nothing had yet been paid under it. 
He was opposed for extravagant living, hazardous speculation, 
and contracting debts without reasonable expectation of being 
able to pay them, but was held to have committed no statutory 
offence, however much his creditors might complain. A similar 
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decision was pronounced in 7¢ Peters and Warburton, riband 
manufacturers of Coventry, who, having as they said, a surplus 
of £8,861 at the beginning of 1867, wound up not very long 
after, with debts and liabilities, £123,188, against assets a trifle 
over £5,000. They had discounted £392,811 worth of paper 
in nine months, had owed Lloyd’s Bank £60,000, and being 
told to take their account elsewhere, had transferred it to the 
defunct Birmingham Banking Company, which, when it failed, 
had £45,000 of their bills under discount. The Commissioner 
thought they had been reckless, but as no offence was proved, 
he granted their orders of discharge. Adolphus Knapp, 
director of the General Estates Company, was less fortunate, 
and his liabilities, principally on shares, amounted to £70,000, 
and were attributed to losses consequent on the panic of 1866, 
Further accounts were ordered, for the preparation of which the 
case was adjourned. 

In Bowes v. Allcreft, the plaintiff, acting for the liquidator 
of the Imperial Mercantile Credit Association, sued the defen- 
dant, a creditor of Mr. Wilkinson, a draper in Bishopsgate 
Street, to recover money said to have been received by the 
defendant by way of fraudulent preference. Wilkinson held 
100 shares in the above company, and after its failure, he sold 
his business, and devoted the proceeds to paying trade and cash 
creditors in full (whose claims unitedly amounted to about the 
same sum as was claimed by the company), and then made him- 
self bankrupt. It was not proved that the creditors knew 
what was in the debtor’s mind at the time; but the court, fol- 
lowing previous decisions, said the question was the intent of 
the bankrupt in making, not of his creditor in receiving, the 
payment, and therefore they refused to disturb a verdict for the 
plaintiff, who will thus recover about 10s. in the pound on the 
amount of his claim. 

Re Hanbury, a composition deed was held bad because it had 
not been advertised in the Gazette, as required by the new Act. 
Re Gouldwell, an unstamped deed of assignment for the benefit 
of creditors, was held sufficient evidence of an act of bank- 
ruptcy, on which a valid adjudication might be made. 

Lx parte The English and American Bank re Prioleau, the 
bank has established its right to: prove against Messrs. Fraser, 
Trenholm, and Co.’s estate for £50,000, the amount of bills 
drawn upon them by the firm’s agents at Charleston, for which 
acceptances of Fraser, Trenholm and Co. were deposited as 
security, together with bills of lading for the cotton, which bad 
been sold for £35,000. The firm were not the sole owners of 
the cotton, but had purchased it for other persons, and so were 
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only entitled to a lien upon it for their charges and advances. 
The bank was therefore declared entitled to prove for the full 
amount of its debt. 

Ex parte the National Bank of Liverpool re Van Wart, the 
bank had petitioned in bankruptcy against Mr. Van Wart, 
partner in the firm of George Wright & Co., of Liverpool, 
merchants. Shortly before Mr, Van Wart executed a deed of 
composition, which had been duly registered under an order, 
made ex parte by Mr. Commissioner Bacon. The Deputy Com- 
missioner at Liverpool thought that this order, though made 
ex parte, was a bar to any inquiry into the sufficiency of the 
assents to the deed, and therefore refused to allow an examina- 
tion of the debtor, which the bank asked, in order to test his 
right to bind dissentient creditors like themselves. The bank 
appealed, and the Lord Justices held that the question of 
assents was an open one, the ex parte order notwithstanding. 
They therefore remitted the case to the Liverpool Court of 
Bankruptcy, that the desired inquiry might be made. 

Re Deacon, a deed assuring a composition of 10s. in the 
pound to all the creditors of the bankrupt, a major in the army, 
was set aside on the principle established in re Coven, viz., 
that a valid deed must be a bond fide bargain for the benefit 
of all the creditors. The debtor had two creditors to whom he 
owed about £1,650, in addition to other debts. He agreed to 
sell his commission and assign the proceeds for the payment of 
these two claimants, but instead of doing this he retired on half- 
pay, thus receiving only £1,650 instead of £3,200 for the 
benefit of his creditors, the requisite majority of whom then 
agreed to accept the composition offered and to leave the major 
in possession of his half-pay. This the Court held they could not 
do, as they had no right, by a bargain of this sort, to make the 
non-assenting creditors generous in spite of themselves. The 
deed was therefore declared void, and the application for release 
from custody was refused. The case was then taken before the 
Lords Justices, who upheld the former decision, saying that the 
debtor had in fact arranged to retain half his property, after 
engaging to pay particular creditors out of a particular fund, 
and that this being contrary to the policy of the bankruptcy 
laws, could not be permitted. 

_ A number of charges of forgery have from time to time been 

investigated, which seem to show that this particular and com- 

mercially very dangerous crime is largely on the increase. 

Farrar, a solicitor, was convicted of forging a bill for £800 on 

the Earl of Dudley, and it was shown that he had proposed to 

“bring forward ’? £26,000 worth of similar acceptances, so that 
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his early detection may be considered as having saved us froma 
flood of fictitious paper. Two persons named Monk and Jack- 
son have been sent into penal servitude for forging bill stamps, 
by a skilfully planned scheme for gumming low priced stamps 
over others of greater value which had been previously spoiled, 
but from which marks were removed by chemical process. And 
three foreigners, named Striemer, Stoven, and Kuinake, are now 
under remand charged with fabricating a large number of bills, 
purporting to be drawn in commercial cities in various parts of 
the world, but really manufactured in a small office within a 
stone’s throw of the Bank of England. No fewer than 34 
counterfeit dies were found upon the premises, together with 
wholly and partly manufactured bills of the nominal value of 
over £5,000. None of them were for very large amounts, but 
we do not know that this circumstance makes such wholesale 
forgery one whit less alarming. And as showing that not only 
the crime itself but those who profess to detect it require to be 
well looked after, we may add that Johel Ziebaski, a Polish Jew, 
was convicted of having committed wilful and corrupt perjury 
in an inquiry before Mr. Benson, one of the Metropolitan 
magistrates, when Oscar Reuman, a compatriot of the accused, 
was charged by him with being concerned in the circulation 
of forged Russian notes—dZiebaski testifying to Reuman’s pre- 
sence at various places, together with other parties who had 
pleaded guilty to a similar charge. The trial was a long 
one, but it ended in the prisoner’s conviction. Sentence was 
deferred. ; 

In Re the Queen v. Prince, the prisoner was tried for stealing 
money the property of Henry Allen. There were other counts 
charging the prisoner with receiving the money knowing it to 
have been stolen. Allen had paid £900 into the London and 
Westminster Bank. On the 27th April, 1868, Allen’s wife 
presented to the bank a forged order im her husband’s name for 
the payment of the deposit, and the cashier, believing it genuine, 
paid her the £900. On the Ist of July Allen’s wife left him, and 
she and the prisoner were afterwards found on board a steam 
vessel on its way from Liverpool to New York, the wife having in 
her possession nearly the whole of the money. It was objected on 
the trial that the counts alleging the property to be in Allen must 
fail, as the note had never been in his possession, and that the 
other counts did not show any larceny in the note by the wife, 
but rather an obtaining money by fi pretences. The Com- 
mon Serjeant held that presentation of the order was a mere 
mode of committing a larceny. The question was whether 
obtaining the note from the bank by Mrs, Allen was a larceny 
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by her. The Court for Criminal Cases reserved, somewhat re- 
luctantly held that the cases cited compelled them to quash the 
conviction. 
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REGISTRATION OF SHARES--RE OVEREND, GURNEY & CO.—GOLES V. BRISTOWE. 


Tus was an appeal from a decision of one of the Vice-Chancellors, and was 
decided in the Court of Chancery before the Lord Chancellor and the 
Lords Justices of Appeal on the 5th December. 

The case raised similar questions as that of Grissell v. Bristowe, just 
decided in the Exchequer Chamber, and -which will be found reported at 
length in another page, with respect to the extent to which the usages of 
the Stock Exchange govern contracts for the sale of shares to stock 
obbers. The Lord Chancellor and Lords Justices agree in the general 
conclusion with the Exchequer Chamber. ‘The facts on which they have 
arrived at it appear in the following judgment of Lord Cairns. 

Sir Roundell Palmer, Q.C., Mr. Cotton, Q.C., and Mr. Whitehorne ap- 
peared for the appellants; Mr. Glasse, Q.C., and Mr. J. N. Higgins for 
the respondent. 

The Lord Chancellor said:—In this case the plaintiff, through the 
Messrs. Sutton and Co., as his brokers, entered into a contract on the 
Stock Exchange of the city of London, on the 9th May, 1866, to sell 200 
shares in Overend, Gurney and Co., Limited, at £12 7s. 6d.a share. This 
contract was notin writing. Both the plaintiff and the defendant agree 
that it was a contract made and to be interpreted according to the usages 
and business of the Stock Exchange, ith which usages and course of 
business the plaintiff states he has been for many years familiar, and of 
which the defendants must be still more intimately cognizant, for they are 
members of and jobbers on the Stock Exchange, The contract was 
made for the “settling day’ following, that is to say, for May 15, 
1866. Overend, Gurney and Co., Limited, was a joint-stock company, 
governed by the provisions of the Joint-Stock Companies Act, 1862, with 
a register of members as required by that Act. By the articles of the 
company the transfer of a share was to be executed by transferor and 
transferee ; the transferor was to be deemed the holder until the name of 
the transferee should be entered on the register, and the directors might re- 
fuse to i the transfer unless the transferee was approved by the 
board. On May 10th, 1866, the day following the contract, the company 
suspended payment and stopped business, and the transfer books were 
closed, and on May 11, 1866 a petition to wind up the company was pre- 
sented, which ultimately led to a winding-up order, the winding-up com- 
mencing,accarding to the Act, on that da: Mall, 1866. When the settling 


day, May 15, 1866, arrived the defendants gave to the brokers of the 
plaintiff the names of 17 persons as transferees of these 200 shares, and the 
brokers of the plaintiff thereupon prepared 17 deeds of transfer, trans- 
ferring the shares to the 17 persons named. A blank form of one of these 
transfers was agreed on by the parties, and was as follows :— 

“[ —- ——, in consideration of the sum of —— paid to —— by —~—, 
do hereby bargain, sell, assign, and transfer to the said ——, —~ of and 
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in the said undertaking called the . To hold unto the said exe- 
cutors, administrators, and assigns, subject to the several conditions on 
which —— held the same before the execution hereof; and ——, the 
said , do hereby agree to accept and take the said » Subject to the 
conditions aforesaid. As witness,’ dc. 

The various names were inserted in the several transfers, and the transfers 
were otherwise filled up in the usual manner, and were duly executed by 
the plaintiff, and were then, together with the certificate of the shares, 
handed to the defendants in return for the agreed price of £12 7s. 6d. per 
share. With regard to these transferees no suggestion is made in the 
Bill, or in the affidavits on behalf of the plaintiff, that the transaction 
was colourable or other than what it professed to be, or that the 
transferees were not persons for whom the defendants were authorized 
to act, and to procure a transfer of and to pay for the shares, or that as 
between them and the defendants they were not bound by what the 
defendants did. On the contrary, the bill treats them as persons whom 
the defendants could oblige to execute the transfers and complete their 
registration ; and the plaintiff in his affidavit alleges further that the com- 
pany could not have shown any valid reason or ground for refusing: to 
register them as transferees, and that in fact no such reason or ground 
existed. In addition to this, one of the defendants having, at the sugges- 
tion of the Court, been called at the hearing and cross-examined on this 
point, stated that they had received the names of these transferees in the 
usual course of business through brokers professing to act for them, who 
paid the money and received the transfers and certificates in the usual 
way, and had ever since retained them. In these circumstances, the good 
faith of the transaction being in no way impugned, but being rather 
recognised by the plaintiff, we are of opinion that the proper conclusion to 
draw is, that the whole 200 shares and the tranfers of them were duly 
accepied and paid for by the transferees, and that these transferees were in 
equity as much bound as if they had executed the deeds. The registration 
of these transfers, however, was prevented by the suspension and winding 
up of Overend, Gurney, & Co., and the plaintiff remaining on the register, 
and liable to the creditors of the company, has filed this bill against the 
defendants for an indemnity against these liabilities, and this indemnit 
he has in substance’ obtained by the decree of the Vice-Chancellor. If 
this were an ordinary case of a purchase and sale of shares, in which the 
plaintiff was vendor and the defendants purchasers in the usual acceptation 
of these terms, the right of the plaintiff to relief would be clear. The 
Vice-Chancellor has considered the case to be one of that description, and 
from that view of the case the defendants appeal. The plaintiff in his bill 
(paragraph 7) makes this statement as to the custom :— 

“ According to the regular custom and course of business on the said 
Stock Exchange, the intervention of a jobber or dealer, or of some member 
of the Exchange acting in such capacity, is necessary in every transaction 
either of sale or of purchase of shares in companies, and it would be 
impossible to carry on such business if the selling broker were always, or 
as a rule, to insist that the buying dealer, jobber, or member should accept 
and register a transfer of shares in his own name, and not in the name of 
his nominee or sub-purchaser ; but it is nevertheless well understood and 
universally admitted on the Exchange, as part ofits custom and law, and 
it is not denied by the defendants as members thereof, and as jobbers and 
dealers therein, that any jobber, or dealer, or member who enters into 4 
contract for the purchase of shares is in all respects bound by such con- 
tract, and is thereby bound not only to pay the purchase money of the 
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shares so bought, but (if required by the vendor so to do) to accept and 
execute a transfer in the name of the purchaser, and to register or procure 
the registration of the same in the books of the company.” 

The same statement is repeated in the seventh paragraph of the plaintiff’s 
affidavit. It is difficult to understand the meaning of the latter part of 
this statement—namely, that the jobber is bound to accept and execute a 
transfer in the name of the purchaser, in the name, that is, of another 
person. But, passing this by, the whole paragraph is of importance, as an 
admission that in dealings on the Stock Exchange the intervention of a 
jobber is necessary, and that the selling broker cannot require the jobber 
to accept and register a transfer in his own name. This admission goes 
far, in our opinion, to take the case out of the ordinary class, in which 
there is no intervening jobber (where the vendor can clearly require the 
purchaser to accept and register a transfer in his own name), and to fix the 
position of a jobber as an intermediate or third person who undertakes to 
bring forward a purchaser who will take the shares from the vendor. The 
guestion, however, remains, What is the exact contract or liability of the 
jobber? It was at one part of the argument of the counsel for the appel- 

ts contended that, the dealings of a jobber in shares for any particular 
settling day being very large, it was not to be supposed that the jobber 
intended, for the small remuneration he received, to assume the liabilities, 
it might be, of many hundred thousand pounds, and it was suggested that 
the only undertaking he came under to the seller was, that at the settling 
day he would pay the price and give a name for the shares, and that there- 
upon, whether the name was objectionable or unobjectionable, whether the 
person denoted did or did not accept the shares, the broker was released 
from liability. This argument, in our opinion, puts the case of the jobber 
much too high. Such a contract would be highly unreasonable, if not 
illusory. It would or might practically absolve the jobber from any 
liability whatever beyond the payment of the purchase-money ; and, in 
ordinary cases, the mere payment of the purchase-money without any sub- 
stitution of liability upon the shares would effect only a part, and, in cases 
like the present, the least important part, of the object of the vendor. 
Such a limitation of the contract as would involve an immunity of this 
kind, if it could be maintained on the score of usage or custom, would 
require to be proved by the clearest evidence, and no such evidence is in 
this case to be found. There are, besides the defendant, Mr. Bristowe, five 
witnesses who are members of the Stock Exchange, and who speak and are 
qualified to speak as to its rules and usages. None of them have been 
shaken in their evidence by the plaintiff on cross-examination, and, out of 
the five, four have been put forward by the plaintiff himself to make 
affidavits not inconsistent with, but stopping short of, the statements as to 
custom to which we are about to refer. The accuracy, credibility, and 
knowledge of these witnesses are, therefore, put beyond doubt; and when 
we add that the only evidence which differs from theirs comes from three 
persons who are not members of the Stock Exchange, and who do not 
profess to be acquainted with its course of business, it may be said that 
there is no conflict of evidence in the case. It appears to us that their 
evidence describes a course of business consistent with, and almost neces- 
sarily arising out of, that described by the plaintiff himself in the 7th 
paragraph of his bill, already referred to. According to this, the contract 
of the jobber is that at the settling day he will either take the shares him- 
velf, in which case, he would, of course, be bound to accept and register a 
transfer and to indemnify, or he will give the name of one or more trans- 
ferees, names to which no reasonable objection can be made, and who will 
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accept and pay for the shares. The jobber may perform either alternative, 
and if, electing to perform the latter alternative, he sends in names which 
are accepted, and to which transfers are executed, and those transfers are 
taken and paid for by the transferees or their brokers, the jobber is then 
and at that stage relieved from further liability, and the liability to register 
and indemnify is shifted to the transferees. Applying these observations to 
the facts of the case before us, we are of opinion that the usage of the Stock 
Exchange having been acted upon and acquiesced in by all the parties to the 
transaction, and the defendants having, on the 15th of May, given to the 
plaintiff the 17 names for the 200 shares—names admitted to be unobjection- 
able—and the plaintiff having made no objection to the number or quality of 
the transferees, but having accepted these names and prepared and executed 
transfers to them, and these transfers having been accepted and paid for 
by the transferees, the defendants thereby duly fulfilled their contract, and 
any further liability was that of the transferees. What the measure of 
that liability was, or how far it was affected by the suspension or winding- 
up of Overend, Gurney and Co., does not fall to be considered in this 
Court. It may be well to repeat, in order to prevent misapprehension, 
that in our opinion the liability of the defendants continued entire and 
unbroken until there was an acceptance by the plaintiff, by the preparation 
and execution of the transfers, of the names sent in by the defendants as 
purchasers, and until there was an acceptance of the shares by the pur- 
chasers through the delivery to their brokers of, and payment of their 
brokers for, the transfer and certificates of the shares. It is difficult 
to see how this liability can continue after the transfer, as in the present 
case, of the shares to other persons. If A. be trustee of shares for B., and 
if he requires B., as the beneficial owner, to indemnify him against calls 
or other liabilities, B. has clearly the right to say that he will assume the 
whole liability and ownership, legal as well as equitable, and may require 
A. to transfer to him the shares in respect of which the liability arises. 
But if such requisition were made to the plaintiff in this case, he could 
not comply with it, for he has transferred the shares and handed over the 
certificates to other persons as purchasers for value. Lord Cranworth’s 
observations in Shaw »v. Fisher, 5 De. G., M. and G., 608, apply forcibly 
to this part of the case :— 

“ The plaintiff cannot make a title to these shares to Mr. Fisher, because 
he has already assigned them to Mr. Carmichael. Then it is said that 
Mr. Carmichael has not completed. What does that signify? As far as 
the plaintiff is concerned he has executed the deed, and there is nothing 
to prevent Mr. Carmichael at any time coming with that deed and 
registering it. Therefore it is plain the plaintiff cannot make a title.” 

The evidence of the witnesses to whom I have referred goes on to show 
that there are cases on the Stock Exchange more or less numerous, in 
which a guarantee is given by the jobber that the transferee after accepting 
the shares will register them, and that this is called a “ guarantee of regis- 
tration,” and that when a jobber gives such a guarantee the vendor receives 
less for his shares. Thiswould probably make more emphatic the evidence 
as to what is the custom in ordinary cases. But even apart from this 
evidence as to a guarantee, we should have arrived at the conclusion which 
we have endeavoured to express. The plaintiff’s counsel in their argu- 
ment relied strongly on the case of Grissell v. Bristowe, decided by the 
Court of Common Pleas, and reported in 27 Law J., C. P., 89, an 
authority which appears to have had much weight with the Vice-Chancellor. 
That was a special case for the opinion of the Court, with power to the 
Court to draw inferences of fact in the same way asa jury. There were 
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in that special case, and in the reasons for the judgment assigned by the 
Lord Chief Justice of the Common Pleas, some passages to which we had 
intended to refer for the purpose of showing that we could not accept that 
decision, even supposing it to have remained unreversed, as an authority in 
favour of the plaintiff in the present case. But as we understand that 
the judgment has within the last few days been reversed by the Court of 
Exchequer Chamber, it is unnecessary to do more than to express our satis- 
faction that the Courts of Appeal in equity and at law have arrived at the 
same conclusion on this important question. It is unnecessary to comment in 
detail on the other cases cited in the argument; they were, most of them, 
cases in which it was held that when, after a contract by a vendor with a 
jobber or intermediate person, a transfer has been executed by the vendor 
to and accepted and paid for by a third person, the vendor may file a bill 
against such third person and oblige him to register and indemnify. 
From what we have said it will be seen that in the principle of the cases 
we concur. We should, perhaps, notice a statement of the plaintiff in his 
affidavit that he told his broker that he insisted on his right to keep the 
defendants to their contract, and directed him to complete the same with 
the defendants directly, and to receive the purchase-money from them and 
from no other person. Even assuming this statement to be correct, and 

ing by the observation that no private instruction given to the 
plaintiff's brokers could limit the general authority which, by employing 
them as his brokers to sell on the Stock Exchange, he gave them to sell 
according to the custom of the Exchange, it is clear that these instructions 
were given after the contract was complete, and could not vary, and indeed 
did not profess to vary, but to adhere to the contract, whatever that might 
be. The case of the plaintiff, in our opinion, wholly fails, and a decree 
ought now to be made dismissing the bill with costs. There will be no 
costs of the appeal, and the deposit will be returned. 





LIABILITY OF BANK MANAGERS.—IN RE AGRA AND MASTERMAN’S BANK.— 

EX-PARTE SHIPMAN. : 
THis case was decided by Vice-Chancellor Giffard in the Court of 
Chancery on the 7th December. 

This case came before the court upon two summonses. The first was 
taken out by Mr. Shipman, the creditors’ representative, who claimed the 
sum of £2,500 as remuneration for his services as creditors’ representative. 
In the second summons, which was taken out by the committee of share- 
holders of the resuscitated bank, it was sought to render Mr. Shipman, 
who had been manager of the bank until its stoppage in June, 1866, liable 
for the losses occasioned {by advances of the funds of the bank to a Mr. 
W’Kin, on @ joint speculation, in breach of his duty as such manager. 
Tn opposition to the claim for £2,500 by Mr. Shipman, the committee of 
shareholders of the resuscitated bank stated in their affidavit that after 
the order to wind up the bank in June, 1866, Mr. Shipman had received 
£750, being six months’ salary as London manager, by way of compensa- 
tion in lieu of notice. It was also stated that Mr. Shipman had, imme- 
diately after the stoppage of the bank, commenced business on his own 
account as a discount and bill broker, and that his duties as creditors’ 
representative, besides attending in court on applications in the winding- 


of were limited to advising the liquidator on matters affecting the interests 
of creditors. 
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Mr. Druce, Q.C., and Mr. A, G. Marten, appeared in support of Mr. 
Shipman’s claim; Mr. Kay, Q.C., and Mr. Westlake, opposed it on behalf 
of the committee of shareholders. 

The Vice-Chancellor said that the amount claimed by Mr. Shipman was 
clearly exorbitant, and that the sum of £100 a month from the winding. 
up in June, 1866, until the resuscitation of the bank in December of that 
year would be a very liberal allowance for his services. 

With respect to the cross summons, it appeared that while he was 
manager of the bank Mr. Shipman had been in the habit of making 
advances out of the funds of the bank to a Mr. Robert M’Kim, on the 
deposit of stocks, shares, and securities, which were from time to time 
purchased by M’Kim on the Stock Exchange with the object of selling 
them again at a profit. In some of these purchases, which were paid for 
with the advances obtained from the bank, Shipman was jointly interested 
with M’Kim. Subsequently in July, 1864, the transactions, which had 
embraced dealing to a considerable extent in the Confederate loan, resulted 
in a heavy loss, and no account was after that date made up between 
Shipman and M’Kim. 

The total amount of loss, after taking credit for the realisation of secu- 
rities to the amount of £21,296. 17s. 6d., was estimated at £72,192. 16s. 14., 
which was apportioned as follows :—(a) to advances obtained by M’Kim 
on his own separate account, £39,370. 15s. 11d.; (b) to advances made 
by the bank on the joint account of M’Kim and Shipman, £32,822. Qs. 2d. 
M’Kim was stated to be wholly without means. 

Mr. Kay, Q.C., and Mr. Westlake, in support of the cross-summons, 
contended that Shipman was clearly liable for the deficiency, and that the 
Court had ample jurisdiction upon summons, under section 165 of the 
Companies Act, 1862, which enables the Court, on the application of any 
creditor or contributory of the company being wound up, to compel “ any 
past or present director, manager, official, or other liquidator, or any 
officer of such company” who “has misapplied or retained in his own 
hands, or become liable or accountable for any moneys of the company, or 
been guilty of any misfeasance or breach of trust in relation to the com- 
pany,” to repay such moneys with interest, or to contribute to the assets of 
the company such sum by way of compensation as the Court should think fit. 

Mr. Druce, Q.C., and Mr. A. G. Marten contended that questions such 
as were here raised could not be decided upon a summary application 
under section 165 without further investigation and inquiry. The course 
taken was most oppressive, inasmuch as Mr. Shipman was called upon to 
meet charges framed in this vague and roving manner, without any plead- 
ings properly raising the facts on which relief was sought against hin, 
and without Mr. M’Kim being present in court to give the necessary ex- 
planations. At all events, the Court had a discretion given by section 
165, and would require a bill to be filed before disposing of a case involy- 
ing inquiries into complicated circumstances of long standing, and ques- 
tions to be tried between the parties. With respect to the merits, it was 
submitted that the advances were made by Shipman in strict accordance 
with the practice of the bank. 

The Vice-Chancellor said that he could not conceive any grosser mis- 
feasance or dereliction of duty than this arrangement, by which Shipman, 
the confidential manager of the bank, and having control over the funds, 
agreed with a broker to make him advances out of the funds of the bank 
and share the profits made by the securities purchased with such advances. 
On these simple facts he could have no doubt. The only remaining 
question was as to section 165. He quite agreed that it was open to the 
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Court to exercise discretion as to refusing to make an order upon a sum- 
mary application under that section. But he had no hesitation in saying 
that a clearer case for making an order had never been brought before the 
Court. Although the summons did not state the precise amount sought 
to be recovered from Mr. Shipman, the figures were distinctly stated in 
the affidavits, and it was idle to suppose that Shipman had not distinct 
notice of the amount that he was required to pay. He had no hesitation, 
therefore, in making an order upon Shipman for payment within a month 
of the £32,822. 0s. 2d., less the amount of his remuneration at £100 a 
month. 





BANKERS’ GUARANTEES—THE MIDLAND BANKING COMPANY V. CHAMBERS. 


Tus was a case decided in Chancery by Vice-Chancellor Sir R. Malins on 
the 8th December. 

The question involved was whether, a customer of the Midland Banking 
Company having executed a deed of composition for the benefit of his 
creditors, owing to the bank £410 on an overdrawn account, the bank 
were entitled to receive from the trustees of that deed the dividend on the 
whole sum, they having already received £300 on a guarantee given in 
1865, by a surety for him, on the occasion of his obtaining leave from the 
bank to overdraw. The guarantee in question was in a printed form 
filled up, whereby John Thorpe, in consideration of the bank opening an 
account with Frederick Justus Mercer, and advancing to him £300, 
guaranteed the repayment of all moneys at any time due from him to the 
bank on the general balance of account, including interest and charges on 
advances ; such guarantee to be a continuing one to the extent of £300, 
and not to be considered as wholly or partially satisfied by payment of any 
sums thereafter due upon the general balance, but should extend to cover 
all future sums, notwithstanding such payment. And the guarantee 
further declared that the bank might grant to Mercer, or the drawers, ac- 
ceptors, or endorsers of any bills or notes received from him, time and 
indulgence, without satisfying Thorpe’s liability; and that all dividends, 
compositions, and payments received from them or him respectively should 
be taken and applied as payments in gross, and that the guarantee should 
apply to and secure any ultimate balance that should remain due to the 
bank. The plaintiffs, upon this guarantee being signed by Thorpe, allowed 
Mercer to overdraw to the amount of £410, as above, and on the 6th of 
January, 1866, being unable to meet his engagements, he executed the deed 
of composition in the usual form, whereby he assigned all his real and 
personal property to the defendants, Thomas Chambers and John Thorpe, 
for the benefit of his creditors, the deed containing a general release from 
them, provided that such release and anything therein contained should 
not prejudice any mortgage, lien, or securities of any person other than the 
debtor, the rights against such other person being retained ; and the deed 
was declared to be executed under the 192nd section of the Bankruptcy Act, 
1861. The deed was not registered under the 192nd but under the 194th 
section of that Act, and the trustees acted under it. Thorpe had taken a 
mortgage from Mercer to secure the £300 so guaranteed by him, and the 
property on which it was secured being sold, Thorpe paid the £300 to the 
bank in discharge of his guarantee ; but, as the bill alleged, this was on 
the understanding that such payment should not interfere with nor preju- 
dice their rights, as against the estate of Mercer, under the deed. The 
defendants, by their answer, alleged that the general manager of the bank, 
on the receipt of the £300, stated that they would only expect a dividend 
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on the balance, but this being denied by the plaintiffs, this bill was filed to 
out the trusts of the deed and to decide that question. 

Mr. De Gex, Q.C., and Mr. H. F. Bristowe, appeared for the'plaintifis ; 
Mr. Cotton, Q.C., and Mr. Kekewich for the defendants. 

The Vice-Chancellor, after stating the facts, now said it was admitted on 
both sides that the case must be regarded as if there had actually been a 
bankruptcy, and that the rules of bankruptcy must be applied to it. These 
rules, as well settled, were that, if a creditor held a security on any portion 
of a bankrupt’s estate, he must realise or give credit for the value of his 
security, and could only prove for the balance; but where there was a 
security from a third party the creditor was entitled to prove for the full 
amount of his debts against the estate of the debtor and receive dividends 
without regard to the security; but he would then, in the absence of a 
contract to the contrary, be bound to pay to the surety so much of the 
dividend as was referable to the amount recovered under the security and 
reduce the debt. That was decided in Re Plummer, ex parte Rushworth, 
and many other cases. But the right of the surety to stand in the place 
of the creditor as to dividends on the amount might by contract be waived 
in favour of the creditor, entitling him to receive the full amount of his 
debt ; and the question was whether, in the present cases, it had been so 
waived by the form of the guarantee? Huis Honour then referred to 
Ex parte Hope and Ex parte Miles, decided by Lord Justice Knight 
Bruce (when Vice Chancellor), in both of which cases a petition of the 
surety was dismissed, in the latter case without prejudice to a subsequent 
application, in case of the creditors being paid in full. Those were both 
cases in which the surety bargained with the creditor that he should be 
paid in full before the surety received anything in respect of dividends. 
{n the present instance the words were not so strong as in those cases, 
but his honour’s opinion was that they had the same effect. They were 
introduced for a particular purpose, otherwise Thorpe would have been 
entitled to stand in the place of the creditor, but the bank evidently in- 
ended to oust the rule. The intention was to receive the whole £300 and 
whatever dividend might be declared on the whole debt. The circum- 
stance that here Mr. Thorpe had a counter security did not make any dif- 
ference, and, in fact, was held by Vice-Chancellor Knight Bruce to be 
immaterial. The defendants were, therefore, wrong in the contention that 
the plaintiffs were only entitled to receive a dividend on so much of their 
debt as remained unsatisfied, and the plaintiffs were entitled to receive a 
dividend on the whole until, by means of such dividend and the £300 
already paid to them, they had been satisfied to the full amount of their 
debt. The statement as to the bank only expecting a dividend on the 
balance was emphatically denied and must be disregarded. The defen- 
dants must pay the costs. 





, CALL UPON SHARES IN OVEREND, GURNEY AND CO.—GRISSELL V. BRISTOWE. 


Tals was a case decided in Sittings in Error, in the Court of Exchequer, 
before the Lord Chief Justice of England, Lord Chief Baron Kelly, 
Barons Bramwell, Channel and Pigott, and Justice Lush, on the 3rd 
December. 

This was an appeal from the decision of the Court of Common Pleas 
upon a special case. 

The action was brought to recover £800 and interest, the amount of 4 
esll of £10 per share upon 80 shares in Overend, Gurney and Co. 
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(Limited), made after the sale of the said shares by the plaintiff to the 
defendants. 

The cause was turned into a special case. 

The plaintiff is a gentleman residing at Norbury-park, Dorking. The 
defendants are stockjobbers and members of the Stock Exchange. In 
May, 1866, the plaintiff was the holder and allottee of 80 £50 shares, with 
£15 paid up. Previous to the 10th of May, 1866, the defendants sold to 
Barry and Co., stockbrokers, forthe account day, 385 shares in Overend 
aud Gurney. On the 10th of May Overend and Gurney stopped payment. 
On the 11th of May the plaintiff instructed Barry and Co. to sell the 80 
shares. On the same day Barry and Co. sold for the account the 80 shares 
to the defendants, as’ stockjobbers, at £3. 5s. per share. The names of the 
parties were not discussed. Barry and Co. sent the plaintiff a sold note. 
In settling the accounts between Barry and the defendants on the 15th of 
May (the account day) the plaintiff’s 80 shares were not transferred to the 
defendants, but to persons named by others. On the 17th of May, Barry 
sent the plaintiff four transfers of his shares to four different persons for 
execution. On the 19th of May, Barry paid £2565 to the plaintiff’s credit. 
Barry and Co. received from another jobber to whom they had sold shares 
in Overend and Gurney a ticket with the names of the persons to whom 
the shares were to be transferred, and the transfers were prepared and 
sent to the plaintiff, who executed them, and the money was paid to 
Barry. Evidence was given of the usage and practice of the Stock Ex- 
change. On the 11th of June Overend and Co. passed a resolution to wind 
up voluntarily, and that was continued under an order of the Court of 
Chancery. On the 31st of August the liquidators made a call of £10 a 
share. On the 25th of September, the plaintiff, being unable to have his 
name removed from the list of contributories, paid the said call. The 
defendants repudiated all liability. The question for the opinion of the 
Court was whether, under the circumstances, the defendants ought to in- 
demnify the plaintiff from the call so paid by him. If the judgment of 
the Court was in favour of the plaintiff, judgment was to be entered for 
the plaintiff for £750, and interest at 5 per cent. and costs. On the con- 
trary, judgment for the defendants with costs. Lord Chief Justice 
Bovill and Mr. Justice Keating delivered their judgment. After reciting 
the facts of the case, the Judges said there could be no doubt that a man 
who engaged a broker to transact business for him in a general market 
authorised the broker to do so according to the general and well-known 
usages and customs of that market, although he was not himself aware 
of them. The usage ought to be clearly and distinctly proved to exist, 
so that persons dealing in the market could easily ascertain it, and it 
must appear to be a reasonable usage. The evidence did not prove sucha 
general usage as would be sufficient to bind third parties who were not 
aware of it, and who did not assent to it, but rather a mode of carrying 
on business among the members of the Stock Exchange for their mutual 
convenience in respect of transactions upon which, as between themselves, 
they would be personally responsible to each other. The effect of the 
whole seemed to be that these settlements between members of the Stock 
Exchange arranged their own personal liabilities, but left the rights of 
the principals untouched, and the effect of the settlement was to make 
the payment by Barry to the plaintiff of £255 a payment on behalf of 
the defendants, and to make the giving of the names and the taking of 
the transfers of the shares in the names of other persons acts done by 
Barry on the defendants’ behalf in order to carry out through Barry the 
contract into which the defendants had entered, and which they were per- 
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sonally liable to the plaintiff to perform. Another point made on the 
part of the defendants was, that the giving of the names of proposed 
transferees by Barry was a sufficient performance of the defendants’ con- 
tract, and that there was no obligation on the part of the purchaser, under 
a contract for the sale of shares in a public company like the present, to 
execute or register, or to indemnify the seller against calls in case the 
assignment was not registered. It would now be idle for the defendants 
to maintain any such proposition. The plaintiff being the owner of shares 
and desirous to rid himself of them, and of all future liability, made the 
contract through Barry to sell them to the defendants. The very object 
and essence of the transaction was that the shares should pass from the 
vendor, and in such a contract of sales of shares it seemed to the Judges 
that it must be implied that the plaintiff would execute and deliver a 
transfer to the defendants or to their nominee, and that, on the other 
hand, the defendants would pay the price and accept and register a 
transfer of the shares, and with a further undertaking that the defendants 
would indemify the plaintiff against all calls that the plaintiff might be 
called upon to pay if and so long as the transfer was not registered. In 
their opinion the defendants, under the circumstances, were liable to in- 
demnify the plaintiff against the call in question. The plaintiff was, 
therefore, entitled to their judgment. Mr. Justice Byles did not concur 
in this judgment, but was of opinion that it ought to be in favour of the 
defendants. 

Against this judgment there was an appeal to this Court. 

Mr. Mellish was heard on behalf of the appellants, and Mr. Brown for 
the respondent. 

The Lord Chief Justice delivered the unanimous judgment of the 
Court. This is an action founded on an implied agreement by the defen- 
dants, that on the sale by the plaintiff to them, or to such other person or 
persons as they should name, of certain shares in the incorporated joint 
stock company of Overend, Gurney and Co. (Limited), and the transfer 
of such shares to them or their nominees, they, or such nominees, would 
accept the same, and cause them to be registered in the names of the 
defendants, or of such nominees, as the owner or owners of the shares. 
The shares having been transferred to the nominees of the defendants, but 
such nominees having omitted to execute the transfers, or to cause them- 
selves to be registered as the owners, and the plaintiff thus remaining the 
registered holder of the shares, has been compelled to pay a call since 
made; the plaintiff now brings his action against the defendants to be 
indemnified in respect of the payments so made. The defendants deny 
ever having entered into any such implied agreement, and deny their 
liability in respect of it. The case is one of considerable importance as 
regards dealings on the Stock Exchange on the sale of stocks and shares; 
but when the facts are duly appreciated, and seen in their true light, the 
case does not appear to us to present any serious difficulty. The facts 
essential to the decision of the case may be briefly stated. The plaintiff, 
being the holder of eighty shares in the incorporated company of Overend, 
Gurney, and Co. (Limited), employed Barry and Co., stockbrokers on the 
Stock Exchange, to effect a sale of the shares. Barry and Co. sold the 
shares on the Stock Exchange to the defendants, who are what are there 
called “ jobbers ’””—that is to say, persons who buy stock and shares on the 
Stock Exchange, not for the purpose of investment or speculation, but for 
that of immediate sale, at a slight advance of price, to persons wanting to 
buy, making a profit by what is termed “ the turn of the market.” Itis 
the practice of the Stock Exchange for jobbers, on the re-sale of stock or 
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shares bought by them, to give the name of the party from whom, together 
with the price at which, they have bought, to the broker of the parties 
buying from them, ona ticket used for that purpose. When the time for 
completing the purchase with the original seller arrives, the broker of any 
sub-vendee hands the ticket, on which he has inserted the name of such 
sub-vendee, together with the quantity of stock bought and the price, to 
the broker of the original seller, who thereupon makes out a transfer of 
the stock or shares from his principal, the seller, to the sub-vendee named 
in the ticket, and having procured the execution by his principal, hands 
over the transfer to the broker of the sub-vendee, on receiving the price 
due to the original vendor, any difference in the price being accounted for 
in settlement between the jobber and the brokers. By this means the 
last purchaser obtains the shares at the price he has agreed to Day, and 
the seller, as he parts with his shares, receives the price at which he has 
sold. The transaction is frequently multiplied by intermediate sales, 
often at varying prices, all of which particulars are entered on the ticket, 
but the result is the same. In the end the transaction becomes one which 
is to be carried out between the last vendee and the original seller, as 
though such vendee had purchased immediately of such seller. Thus far 
both parties appear to be agreed. The plaintiff admits that the defendants 
had a right to substitute their vendees for themselves, as the parties to 
whom the shares were to be transferred. The question between them is, 
as toyhow far a jobber under such circumstances becomes released from 
the obligations of his contract with the seller—a question which becomes 
all important when the further facts connected with the case are detailed. 
These facts are as follows. The defendants having re-sold the shares, 
the brokers of the ultimate vendees, in conformity with the usual practice 
transmitted to Barry and Co., as brokers for the seller, the accustomed 
tickets and the names of the buyers; whereupon the plaintiff’s brokers 
prepared transfers to such buyers, and procured them to be executed by 
the plaintiff, after which, acting on. behalf of the plaintiff, and, as we must, 
in the absence of anything to the contrary, assume, with the authority of 
the plaintiff, delivered the transfers to the brokers of the transferees, and 
received from them the price of the shares, while, on the other hand, the 
brokers of the buyers received and accepted the transfers on behalf of 
their clients. There is nothing to lead us to suppose that the transaction, 
as regards the nomination of the proposed transferees by the defendants, 
and the acceptance of the transfers and payment of the price by the 
brokers, was not in all respects bond fide and regular, or that all that was 
cone by the latter was not done in the ordinary course of their business 
as brokers acting for real and responsible parties. The transferees did not, 
however, execute the transfers, or register themselves as shareholders ; 
indeed, they were precluded from the possibility of registering, inasmuch 
as, almost immediately after the transfer of the shares, a petition was pre- 
sented for winding up the company, and an order to that effect having been 
made the further registration of new shareholders became impossible. 
The plaintiff thus remaining the registered holder of the shares has been 
compelled to pay a call made subsequently to the transfer, and it is to be 
indemnified that he brings this action. That he is entitled to be indemni- 
fied in respect of such payment is undoubted ; the question is, whether he 
1s entitled to be thus indemnified by the defendants. We are of opinion 
that he is not. It appears plain that the question as to how far the de- 
fendants are absolved from their contract by the substitution of the 
parties to whom the shares have been actually transferred must depend on 
the usage and its effect on the contract between the plaintiff and the 
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defendants for the purchase of these shares. It is admitted that, at least 
to some extent, the usage must be taken as having been imported into and 
governing the contract. The action is not brought against the defendants 
for a breach of contract in not accepting and paying forthe shares. It is 
based on the admission that the defendants were at liberty to substitute 
other parties in their place as buyers, and on the assumption that it was 
an implied condition of the right to substitute others as buyers, that the 
defendants should guarantee that the parties thus substituted should, even 
after they had been accepted by the plaintiff, the seller, fulfil all the ob- 
ligations and liabilities incidental to the original contract. We have con- 
sequently an admitted departure from the ordinary incidents of a contract 
of sale, such as would have attached on a contract for the sale of shares 
if effected outside the walls of the Stock Exchange. The action is, there- 
fore, based on the contract of sale as qualified by the usage of the Stock 
Exchange, and we can, therefore, deal with it only according to the usage, 
as it is to be collected from the case before us, and as it is applicable to and 
incorporated with the contract. Admitting this to a certain extent, the 
plaintiff contends that the right of the defendants, as arising from the 

, is simply to have the shares transferred, under the original contract, 
to their nominees instead of to themselves, leaving them still liable to all 
the obligations of the original contract till these shall have been discharged 
by those to whom, by any sub-contract, they may have transferred 
their rights. The defendants, on the other hand, contend that, by the 
usage, they, as jobbers, are not only entitled, on nominating at the appointed 
time substitutes prepared and willing to accept the transfers and pay the 
price, to have the shares transferred to those substitutes, but that, on such 
acceptance and payment by the latter, they, the jobbers, become entirely re- 
leased from all further liability on theircontractto the seller. Such being the 
conflict between the parties, it becomes necessary to see what the usage is 
as it is to be gathered from the statement in the case before us: Now, on 
turning to the evidence as to the usage, we find no trace of any such 
limited or qualified usage as that for which the plaintiff contends, or of 
any such indemnity as that on which he insists. On the contrary, the 
evidence is, that when the nominee of the jobber has paid the price of the 
shares, all further liability on the part of the jobber, the original buyer, 
is at an end. The sum and substance of the usage, as we called it, after a 
careful consideration of the statement in the case, may be thus stated. 
It appears that in transactions between members of the Stock Exchange, 
there is av implied understanding that on the purchase of stock the jobber 
shall be at liberty by a given day, commonly called “the name day,” to 
substitute, if he is able to do.so, another party or parties as buyers, and so 
relieve himself from further liability in the contract, provided that such 
party or parties be persons to whom the seller cannot reasonably except, 
and that such party or parties accept the transfer of the shares, and pay 
the price agreed on between the seller and jobber—in other words, be- 
come the buyer of the shares at the price originally agreed on. This 
appears to us to be the true statement of the usage. It was, indeed, con- 
tended by Mr. Brown,—with:a view to show that the usage was an unrea- 
sonable one, and, therefore, not binding in the absence of express 
agreement, or on any one not being a member of the Stock Exchange an 
not being aware of the usage—that the alleged usage was that the jobber 
was to be at liberty to recede from the contract and be exonerated from 
all further liability in respect of it on giving the name or names of any 
proposed transferees as prepared to pay'the price, though such transferees 
might be of insufficient ability to insure to the seller the performance of 
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the obligation of the contract. But we are of opinion that the statement 
ofthe usage in the case must receive a reasonable intendment, and be 
understood as claiming for the jobber a.right to transfer the contract and 
claim exemption from liability in respect of it, only on his giving the 
name of a buyer to whom the seller has no reasonable ground to object. 
And we are further of opinion, from the particulars of the usage, as stated 
in the.case, that it is only when the nominee or nominees of the jobber 
have paid for the shares—in other words, have accepted the transfer and 
placed themselves in the position of buyers and taken upon themselves the 
obligations of the contract—that the jobber is held to be released. The 
usage being thus ascertained, the result appears to us to be fatal to the 
plaintiff’s case. On the part of the plaintiff, itis assumed that the right of 
a jobber purchasing shares under the usage is limited to the right of having 
the shares transferred te his nominees ; and, starting from this assumption, 
itis contended, as matter of law, that the execution of the transfer to such 
nominees is merely a fulfilment of the contract with the jobber, and 
creates no priority of contract with the transferee, and no discharge of the 
jobber from all the obligations of the contract. But this mode of dealing 
with the question is to convert into matter of law that which is properly 
matter of fact. If it turns out, in point of fact, that by virtue of the 
usage the defendant was entitled, on producinga competent buyer, to with- 
draw from all the obligations of the contract, it follows that,the contract 
having been founded on the usage, as the defendants have produced buyers 
who have paid the price and accepted the shares, the case of the plaintiff 
fails. It is, however, said, as a reason why the plaintiff should not be 
bound by the usage, firstly, that the usage is unreasonable, inasmuch as 
it deprives the seller of his hold on the first buyer, the jobber, a 
known and responsible person, and substitutes for the latter a party 
who may be unknown and possibly insufficient; and, secondly, that 
the plaintiff was not aware of its existence. As regards the latter position, 
independently of the question as to how far the knowledge of the 
plaintiff’s agents, the brokers, would not, in point of law, be the knowledge 
of the plaintiff, we should be prepared to draw the inference as one of fact, 
looking to the circumstance of the plaintiff having accepted the nominees of 
the defendants, having received the pricefromthem,and having executed the 
transfers to them without any reference to the defendants, that he either 
knew of the usage beforehand, or, at all events, was made aware of it after- 
wards, and, having become aware of it, ratified the contract as made by 
his agents. It is, however, unnecessary, in the view we take of the case, to 
enter further into this | parm As regards the alleged unreasonableness 
of the usage, the ground suggested by the counsel for the plaintiff appears 
tous altogether untenable. There can be nothing unreasonable, any more 
than unlawful, in a person to whom it is proposed to purchase a particular 
thing saying, “I will agree to buy, provided that if when the time for 
completing the contract arrives it should suit me to substitute another 
buyer able and willing to take my place and perform the contract, I shall 
be at liberty to do so.”’ What would not be unreasonable in a single buyer 
would not be so in a class of persons dealing in a particular commodity, 
and if, from a long series of dealings, a habit or usage of always dealing on 
such an understanding, even when not expressed, should become esta- 
blished, such a usage would no more be unreasonable than such a stipula- 
tion would be if introduced expressly into each particular contract. Be 
sides, a usage founded on the general convenience of all parties engaged 
in a particular department of business can never be said to be unreason- 
able, Now, the intervention of jobbers in these transactions is obviously 
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for the advantage both of sellers and buyers, who are thus brought readily 
into contact. And there is no hardship or injustice on the iit in the 
substitution of another buyer. All that the seller desires is to find a 
customer who will pay the price, accept the shares, and relieve him from all 
further liability in respect of them. If a buyer is found as to whom the 
seller’s broker is satisfied, the seller has all that he sought for. In prac- 
tice, no seller employing a broker to sell stock or shares for him thinks of 
limiting the authority of the broker to selling exclusively to a jobber. He 
is satisfied with the buyer whom the broker finds for him, and for the 
obvious reason that he has it in his own power, by reasonable diligence on 
the part of himself or his broker, to protect himself against loss. He need 
not part with his shares till the price is paid and the instrument of trans- 
fer is executed by the buyer. He may insist on the registration of the 
shares being made in the name of the new buyer as part of the transaction, 
On the other hand, it would certainly be a considerable hardship on the 
jobber if, for the small profit realised on the re-sale of stock or shares, he 
were to be held responsible in respect of any nonfulfilment of any part of 
the contract when the matter has passed out of his hands by the seller 
assenting to complete the transaction with the substituted buyer, or of 
loss occasioned, as in the present instance, by the laches of the seller in 
parting with the shares without insisting on the execution of the trans- 
fers by the party to whom he transfers them. Far, therefore, from being 
unreasonable, the usage appears to us to be fair and equitable with refer- 
ence to the interests of all parties concerned. But there is another and a 
more conclusive answer to the objection thus urged against the usage. As 
has been already pointed out, the plaintiff, in taking his present ground of 
action, admits that the contract on which he sues was based on the usage, 
of which, as he alleges, the right of indemnity claimed constituted a part. 
But the plaintiff, if he adopts the usage as forming part of the contract, 
must take it in its entirety—for better for worse; he cannot claim the 
benefit of it so far as it suits his purpose and reject the rest. He is in 
this dilemma: either he must take his stand on the contract of sale inde- 
pendently of the usage, in which case, having parted with the shares for 
a price, he would be unable to perform his part of the contract in 
transferring them to the defendants, or he must take the contract 
as incorporating the usage, in which case, by the effect of the usage, 
having accepted the price of the shares from the transferees, he has 
released the defendants. There is another view of the case, to which, it 
seems to us, sufficient prominence has hardly been given, and which is 
equally fatal to the plaintiff’s claim. It is necessary to consider, as lying 
at the very foundation of the case, what was the contract to which the 
defendants assented to become bound; for, however unreasonable the 
terms on which a contracting party may insist, he cannot be bound bya 
contract except so far as he has assented and agreed to its terms. The 
ag may have known nothing of the usage of the Stock Exchange ; 

is broker may have acted contrary to or exceeded his authority ; the 
contract may have been one which the plaintiff, if so minded, may have 
been justified in repudiating, but when the contract is sought to be 
enforced against the defendants their liability can only be carried to the 
extent to which they consented to be bound. Now, it is not denied, and 
must be taken as an admitted fact, that the plaintiff’s brokers and the 
defendants dealt with one another and entered into this contract on the 
footing of the usage in force on the Exchange. The defendants can, 
therefore, only be bound by the contract as qualified by the usage; they 
are entitled to any immunity which the usage affords, and the extent of 
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their liability must be determined by reference to the usage. Now, 
according to the usage, as stated in the case, the defendants were only 
bound to find a party, or parties, able and willing to stand in their place, 
and discharge the obligations of their contract, or, in the alternative, to 
fulfil the contract themselves. But the first of these alternatives the 
defendants have in fact performed. They have found parties able to 
perform the contract, and who, by accepting the transfers, have assented 
to stand in the position of buyers, and have bound themselves to the per- 
formance of all the remaining obligations of the contract. While, there- 
fore, we agree that the defendants would not have satisfied the exigency 
of the contract as qualified by the usage by merely giving in the names 
of parties able to carry out the contract, unless those parties had placed 
themselves under the same obligations as they themselves were under, 
yet, as soon as they produced persons who paid the price and accepted the 
transfer and thereby took upon themselves the ulterior liabilities of the 
contract, they had done all which according to the contract they under- 
took todo. If, then, the case had rested here, and all that appeared had 
been that the defendants had tendered parties able and willing to pay for 
and accept the shares, we should have been prepared to hold that the 
defendants had satisfied the contract they had entered into, and were 
exonerated from further liability. But, in the present instance, the case 
is infinitely stronger in their favour; for it appears that on receiving the 
names of the proposed substitutes according to the accustomed course, the 
plaintiff’s brokers prepared transfers to the proposed nominees, got these 
transfers so filled up and executed by the plaintiff, received the price from 
the brokers of the transferees, and thereupon handed over the transfers. 
Now, by so doing, it is obvious that the plaintiff has for ever deprived 
himself of the power of transferring the shares to the defendants. Yet it 
was in consideration of having the property in the shares—which must 
always be assumed to have some value—conveyed to them in the event of 
their nominees not fulfilling their obligations as buyers that the defen- 
dants assented to be bound to the obligations of the contract. Wheu, 
therefore, the plaintiff has, by his own act, put it out of his power to give 
to the defendants the consideration which formed the basis of the contract _ 
and has transferred that benefit to another, it would be obviously un- 
reasonable and unjust that he should be at liberty to enforce the obliga- 
tions, the consideration for which entirely fails. It is said, indeed, on 
behalf of the plaintiff, that in transferring the shares to the nominees of 
the defendants the plaintiff has only acted on the original contract with 
the defendants to transfer the shares to such persons as they should 
appoint, leaving them responsible for the performance by the transferees 
of all the obligations of the buyer. In this view we are unable to concur. 
In our opinion the contract, as interpreted by the usage, was that the 
defendants, the first buyers, were to be at liberty to transfer the con- 
tract, with all its rights and obligations, to any sufficient buyers who 
would take it upon them with all its incidents. When, therefore, 
the sellers adopted the substituted parties as the buyers, and the 
price was paid by the one and the property transferred by the other, 
a contract and the relation of vendors and vendees immediately arose 
between them. In this view alone would the seller be entitled to a 
Specific performance of the contract by the transferees in the execu- 
tion of the transfers and a registration of the shares, or an indemnity in 
respect of calls—a right which was held to exist by the Court of Appeal 
in Equity in Ireland in the case of “Shepherd v. Murphy,’ the circum- 
stances of which were precisely similar to the present—a right which it 
VOL, XXIX. 
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seems impossible to doubt the seller would have against the transferees 
under the circumstances, and as to which it is only necessary to say that 
we entirely concur in the reasoning and conclusion of Lord Justice 
Christian in the case referred to, and to which it seems to us impossible to 
add anything with advantage. But, assuming even that the view of the 
original contract contended for on the part of the plaintiff is correct, and 
that the defendants, the intermediate buyers, were bound to indemnify the 
seller against any loss by reason of the non-performance by the ultimate 
buyers of any part of the contract; still, this, like any other contract of 
indemnity, can only attach where the position of the party against whom 
it is sought to be enforced has not been unnecessarily deteriorated by the 
acts or laches of the party who seeks to enforce it. Now, here the 
plaintiff, by parting with the property in the shares, has obviously 
deprived the defendants of the alternative to which they were undoubt. 
edly entitled, of themselves taking the shares and performing the contract, 
He has by his own laches, in parting with the transfers, without insisting 
on the execution of them by the transferees, enabled the latter to obtain 
an advantage to which they were not entitled, by enabling them to acquire 
a property in the shares without fulfilling the obligations which ought, in 
the ordinary course of dealing, to have accompanied the transfer—an 
undue advantage as against the defendants, as well as against the seller, in- 
asmuch as it took from the transferees the motives for fulfilling the 
ulterior obligations of the contract. It is by the act of the plaintiff 
himself that the state of circumstances of which he complains has been 
brought about—a state of circumstances to which, as it seems to us, the 
implied indemnity relied on can by no reasonable intendment be held to 
apply. In no point of view, therefore, in which the case can be looked on 
can, in our opinion, the decision of the Court below be upheld, and our 
judgment, therefore, reversing that of the Court of Common Pleas, must 
be for the defendants. 

Chief Baron Kelly said,—I am desirous of adding a very few words to 
the judgment delivered by the Lord Chief Justice, in every part of which 
T entirely concur, and the observation I wish to make is this—that when 
the practical effect of this usage or mode of dealing on the Stock Exchange 
comes to be considered it will be found that there is no hardship or injus- 
tice in it as regards the interests of the public, but the contrary. In the 
great majority of transactions which occur, the solvency or responsibility 
of the nominee or ultimate buyer is a matter of indifference to the seller; 
for when the settling day arrives, the seller transfers, and the buyer pays 
the price, or if he make default it is at once paid by the jobber, and the 
transaction is closed. It is only upon a sale to a joint-stock company, 
with an unpaid-up capital, and of which the solvency is doubtful, or which 
(as was the case with Overend and Gurney at the time of the contract in 
question) has actually stopped payment, that it concerns the seller to 
ascertain that the ultimate buyer is a responsible man ; and this he hasan 
opportunity of doing under the regulations of the Stock Exchange; and 
surely there is nothing unreasonable or unjust in subjecting to whatever 
degree of trouble and risk may attend such a transaction the seller of 
shares which are often worse than valueless, which he is glad to part with 
at an almost nominal price, or at a premium paid to the buyer for taking 
them, and which have become the symbols not of a title to profits and 
dividends, but of a liability to losses and calls. On the other hand, this 
practice affords to the public the very great advantage of being enabled 
by means of a stockbroker and a jobber to buy or to sell at any moment 
any quautity of stock, or any number of any description of shares, at the 
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market price of the day, and concluding the transaction at the latest on 
the settling day ; whereas, without such practice, every one having any 
given amount of stock, English, foreign, or colonial, or of debentures, or 
shares in railways or other joint-stock companies to buy or to sell must 
wait until a seller or a buyer could be found to sell or to buy the exact 
quantity of stock or shares which is to be parted with or acquired—a state 
of things which in this country, where some hundreds of these purchases 
and sales are effected every day, would be found intolerable, and would 
speedily demand a remedy than which no better could be devised than 
this practice, now so long established, and which has never until now been 
called in question, 





LIQUIDATOR’S REMUNERATION—IN RE AGRA AND MASTERMAN’S BANK, 
LIMITED—CANNAN’S CLAIM. 


TuIs case was discussed in Chancery by Vice-Chancellor Sir G. M. 
Giffard, on the 14th December. 

This case came before the Court by summons adjourned from chambers 
for the purpose of determining the amount of remuneration payable to 
Mr. Cannan as liquidator of the Agra and Masterman’s Bank, Limited, 
which stopped payment in June, 1866, during the great commercial panic, 
and has been resuscitated as to the Indian portion of the business by an 
arrangement made by the committee of shareholders, and sanctioned by 
Vice-Chancellor Wood in December, 1866. 

Mr. Cannan was appointed liquidator under the voluntary winding-up 
of the bank under the supervision of the Court. The debts and credits 
were enormous, and the creditors very numerous, and assets to the amount 
of £3,700,000 had been collected by the liquidator, who paid a dividend 
of 5s. in the pound, amounting to £1,800,000, in September, 1866, and 
would have paid another dividend of 6s. 8d. in the pound in January, 
1867, but for the order made by the Court in December 1866, approving 
the arrangement for the resuscitation of the bank. 

The amount now claimed by Mr. Cannan for remuneration was £25,000, 
which he stated to be at the rate of not more than 12s. 6d. per cent. on the - 
moneys realised and received during his liquidation. The directors, on 
the other hand, had suggested £7,000 as a proper sum for remuneration ; 
but the shareholders declined to offer more than £5,000. It appeared 
from the evidence that between the 8th of Junc, 1866, and the 31st of 
January, 1867—1. Mr. Cannan and his partners had been employed in the 
business of the liquidation for 3,377 hours; 2. Mr. Gardiner, his confidential 
clerk, for 1,763 hours; 3. The general clerks for 11,254 hours; and from 
the 3ist of January, 1867, to the 30th of May, 1868, Mr. Cannan was 
employed 725 hours, and his clerks 4,835 hours. In May, 1868, a scale 
of remuneration for official liquidators was promulgated by the authority 
of the Chancery judges, under which the remuneration was made to 
depend upon the amount of assets divisible among the unsecured creditors, 
and the number of hours devoted to the business by the liquidator and 
his clerks. In the highest scale where the assets divisible exceeded 
£500,000, the sum of £12 per day of eight hours was payable to liqui- 
dators, and 3s. 6d., 2s. 6d., and 1s. 6d. to clerks of the 1st, 2nd, and 3rd 
classes respectively. A large discretion under the special circumstances 
of each case of adding to or deducting from the amount of remuneration 
provided by the scale was, however, allowed to the judge. 

Sir R. Palmer, Q.C., Mr. Druce, Q.C., Mr. Amphlett, Q.C., Mr. 
Westlake, and Mr, Fooks, appeared in the case. 
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It may be added that the case was practically one of first impression, 
as, although sec. 93 of the Companies Act, 1862, directs that “there shall 
be paid to the official liquidator such salary or remuneration, by way of 
percentage or otherwise, as the Court may direct,’ it does not appear that 
there is any decision in any contested case to be found on the subject. 

The Vice-Chancellor (who had reserved his judgment), after stating 
the facts and observing that the liquidation had been conducted with care, 
attention, judgment, and diligence, said that—1. The liquidator had no 
right to expect that he would be paid by percentage, and that it was a 
mode of remuneration which, having regard to the circumstances under 
which the bank stopped, and to the nature and enormous amount of assets 
and dividends, was not admissible. 2. If the remuneration was to be 
increased simply because there had been profits, there ought to have been 
a diminution if there had been losses. Neither rise nor depression in 
markets or prices was or could be in any way legitimately caused by the 
liquidator, and if the time and labour expended ought to be the main 
ingredient to be taken into consideration, as he (the Vice-Chancellor) 
thought they ought, it followed that profits ought not. 3. As to the time 
of the bank clerks and others who had been dismissed and then re-employed 
at salaries to be paid out of the assets of the bank, both the order of May, 
1863, and the reason of the thing applied plainly to the time of the liqui- 
dator and of his clerks, or the clerks of his firm, of whose services his other 
business is for the time deprived, and not to those who were paid, not by 
him, but out of the assets of the bank, and who were exclusively the 
bank’s clerks and servants. This disposed of the claim based on percentage, 
the claim as depending on profits, and the claim for the bank clerks’ time. 
On the other hand, no valid reasons had been put forward for diminishing 
the rate of remuneration after the arrangement for resuscitating the bank 
was agreed to, and, again, after possession of the assets was handed over 
by the liquidator to the resuscitated bank. Mr. Cannan’s time and labour, 
and that of his clerks, were just as valuable at one time as at the other, 
and it was impossible to arrive at any fair criterion justly applicable to 
the estimation of Mr. Cannan’s remuneration, excepting those mentioned 
in the order of May, 1868. His Honour, after stating the number of hours 
during which, according to the evidence, Mr. Cannan and his clerks were 
employed, said, that allowing the highest scale given in the order, the result 
would be a sum of £8,070 8s. 6d., and proceeded as follows :—“I have 
already stated that the liquidation was conducted with care, attention, 
judgment and diligence. Mr. Cannan’s conduct, as might have been 
expected, was in every respect what it ought to have been ; his duties were 
onerous, the amounts he had to deal with exceptionally large, and, though 
I think his claim much beyond what I can allow, I do not forget that he 
was willing to refer it to an impartial person. Therefore, regard being 
had to all the circumstances I have mentioned, the date of the order of 
May, 1868, as compared with those of ths transactions referred to, and 
the liberty given by the order to add to the amount of remuneration 
provided by the scale, I consider myself justified in arriving at the sumof 
£8,070, as I have done, and in making the total amount up to £9,000, to 
which will be added Mr. Cannan’s costs and expenses in making out his 
claim. This, under the circumstances, together with the costs and expenses, 
is a fair—I may add, a liberal sum to allow, and more, probably, than will 
be allowed in cases happening subsequently to the order I have referred to. 
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THE BANK OF BOMBAY COMMISSION. 


Srr Cartes Jackson and Major Innes and Mr. Melville, the government 
commissioners, have resumed and concluded the inquiry into the causes 
which led to the gigantic failure of the Bank of Bombay. Mr. Morison, 
who had been manager of the Asiatic Banking Corporation, tendered 
himself as a witness in order both to clear his character and conduct from 
certain statements which had been made, and also to give evidence as to 
the failure of the bank. Sir Bartle Frere, the late Governor of Bombay, 
attended to give evidence. A question arose as to the production of certain 
documents which Sir Bartle had received from the Governor-General of 
India and the Secretary of State, and he suggested that they were con- 
fidential communications and ought not to be produced. Sir C. Jackson 
said the commissioners had the same power as the courts at Westminster, 
and it was necessary for the public investigation that they should be pro- 
duced in reference to the Act of 1863, relating to the bank, when altera- 
tions were made as to its mode of conducting the banking establishment. 
Sir Bartle Frere thought the documents (which he had not with him) were to 
be regarded as privileged communications sent to him as governor from the 
Governor-General of India and the Secretary of State. Sir C. Jackson said 
there was only one exception which would prevent their production, and that 
was that it would be against public policy that they should be examined. 
Itwas an important question affecting all governors whoreceived confidential 
communications from the government. Sir Bartle Frere was examined on 
other matters, and his evidence occupied the day. The inquiry was then 
adjourned to the Grosvenor Hotel, Pimlico, to take the examination of 
Mr. Hannay, the director and afterwards president of the bank. He had 
been staying at the hotel, and was too ill to attend at the new India Office 
where the commissioners usually sat. It wasa public sitting, in accordance 
with the Act of Parliament, and only a few persons were present in obedi- 
ence toan intimation of the chief commissioner. On the conclusion of 
his evidence the inquiry was completed, and the commissioners will 
prepare a report to the government, which will contain references to the 
despatches of Lord Halifax when Sir C. Wood, to Sir Bartle Frere, the ~ 
late Governor of Bombay. The losses of the bank are £1,890,000, and 
the question is, whether any or what portion should be borne by the 
government. The matter will probably come before parliament. The 
report it is expected will occupy about a month in its preparation. 


————_$____ 


THE LATE BIRMINGHAM BANKING COMPANY. 


Tae inquiry directed by the Master of the Rolls into certain transactions 
involving the purchase of shares in this bank was resumed and concluded 
on the 28th November. The facts and the evidence adduced in the course 
of the inquiry have been given in “ The Bankers’ Magazine.”’ It will be 
remembered that the evidence has been taken with the view to ascertain 
if there is a sufficient case for further inquiry as to whether certain 360 
and other shares were purchased on account of the bank itself, or in the 
interest of three individuals, Messrs. Foster, Watson and Beaumont, 
against whom they were debited in the bank books. All the late directors 
but one have been examined at previous sittings. Mr. Dugdale, of the 
Midland Circuit, again presided to take the evidence; Mr. Finlay Knight 
appeared for the official liquidators ; the Hon. E, C, Leith, Mr. Bristowe 
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of the Chancery Bar, and Mr. Harrison, of the Home Circuit, represented 
other of the directors. 

Mr. Watson was examined at very great length. He said that he re. 
membered a decision of the board in 1864 to the effect that some shares 
belonging to Mr. Gibbins, an old director, who had then recently resigned, 
should be purchased by the manager on account of the bank ; but he added, 
“T cannot remember having heard Mr. Beaumont say that he had pur- 
chased the shares from Mr. Gibbins. I did not hear that Mr. Beaumont, 
the manager, had paid for some shares by a cheque drawn upon Mr. Foster 
and myself. I did not know that Mr. Beaumont had introduced an account 
in the books of the bank in which my name was concerned. I did not 
know there was an account in the bank books to the debit of ‘ Foster, 
Watson and Beaumont.’ I first knew of that account a few days before 
the bank stopped. I had no knowledge whatever before that time that 
such an account existed. I had one account with the bank in the 
name of ‘James Wilson, and another in the name of ‘ Watson, Todd 
and Co.’ I do not remember that at any meeting of the board Mr. Beau- 
mont said that he had purchased the shares. I considered that Beaumont 
had authority to purchase some of Gibbins’ shares in the name of Foster 
and Watson, on account of the bank; but I did not consider him au- 
thorised to debit them with the purchase. When I found that the purchase 
money was debited to the joint account of Foster and Watson, I took the 
earliest opportunity of seeing Mr. Foster,and alsosome of the other directors. 
T asked Mr. Foster what brought the account in the books, If Mr. Beaumont 
had been there I should have remonstrated with him. I repudiated lia- 
bility to every one I came in contact with. I first knew of the account of 
Foster, Watson and Beaumont standing in the bank books just before the 
bank stopped. I heard Mr. Beaumont, the manager, say at this inquiry that 
he opened the joint account of Foster, Watson, and Beaumont for the 
purchase of shares, in consequence of a conversation he had with me, 
That is not true; I never had a conversation with him.” In the course 
of his examination Mr, Watson referred to a proposal which had been 
entertained in 1864, for an amalgamation between the Birmingham 
Banking Company and some other banks :—“ On this point I remember 
that Mr. Sampson attended a board meeting with reference to a scheme 
for au amalgamation. I did not know that Mr. Sampson was secretary 
to a financial company. Mr. Sampson suggested that the Birmingham 
Bank should amalgamate with some half-dozen other banks. The matter 
was discussed at the board, but no action was taken upon it. In my own 
estimation, and in the estimation of the other directors, the scheme was 
too wild. Mr. Sampson came down twice, perhaps three times, to ‘ try it 
on.’” In reference to the resolutions not in the minute book, authorising 
the purchase of shares on account of the bank, he said—“ It was handed 
to me atthe board meeting. I put it in atin box in a private desk at 
my office. When I received the application from the official liquidator in 
respect to the 360 shares, I handed that document to my solicitors, Messrs. 
Allcock and Milward, and 1 did not see it again till it was produced at 
this examination. I have always repudiated liability in respect of those 
360 shares. I never, either directly or indirectly, authorised the opening 
of the account in the name of Foster, Watson and Beaumont, or any ac- 
count of a similar nature. I[ never had transactions with Beaumont in 
shares or in any matter of business.” Finally, Mr. Watson said, in re- 
ference to the proposal for an amalgamation of banks in 1864, he thought 
the project so wild that he never entertained it for 2 moment. 

This closed the inquiry. 
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This bank stopped on the 13th July, 1866. The last instalment of 3s. 
in the pound to make up the full 20s. due to the creditors is now in course 
of payment ; but there are claims for interest still to be adjusted, to meet 
which there remains a considerable surplus in hand, and the whole of the 
assets of the late bank have not yet been realised. The contributorics 
have paid up a call of £10 per share, a small portion of which will in all 
probability be returned to them. One of the official liquidators has just 
resigned, and a question now raised and disputed is, whether the further 
process of winding up shall be entrusted to the sole remaining liquidator, 
or whether a second shall be appointed ; another course proposed is, that 
now the creditors are all paid, the final business of settlement shall be en- 
trusted to the shareholders themselves. The matter will be brought 
before the Master of the Rolls. 
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Reports of Joint-Stock Banks. 


LONDON CHARTERED BANK OF AUSTRALIA. 


Tue half-yearly meeting of the proprietors of this bank was held on the 
llth Dec., at the City Terminus Hotel, Cannon Street, for the purpose 
of declaring a dividend, Mr. Fane De Salis, chairman of the Company, 
presiding. 

The Secretary (Mr. W. M. Young) having read the advertisement con- 
vening the meeting, 

The Chairman said—Gentlemen, you will have gathered from the 
notice that has just been read the object of our meeting, which is simply 
the declaration of a dividend, and on these occasions it will be within your 
recollection we do not lay before you any report, or any statement of 
accounts, but we circulate among you an abstract of the resuit of the 
operations of the bank for the past half-year—thai is for the half-year 
ending the 30th of June last. That abstract has been in your hands some 
days, and from it you will have observed that the balance brought down 
from the last account is £11,096. 9s. 3d., and that the net profits for thé 
half-year, after paying income-tax and making provision for all other 
usual deductions, amount to £45,788. 19s. 3d. These profits will be appro- 
priated as follows,viz. :—We propose to pay you the usual dividend at the 
rate of 8 per cent. per annum, which will absorb £40,000, and to add the 
sum of £5,000 to the reserve fund, leaving a balance of £11,885. 8s, 6d. 
to be carried forward to next half-year. If the profits of this half- 
year are compared with those of the corresponding period of last year, 
they show a difference of about £900; but that difference will be amply 
accounted for when you remember the very low rates of interest which 
have prevailed during the last half-year. I may remind you that the 
bank rate during the whole of that period has been 2 per cent., and in the 
City, bills have been freely discounted during the whole of that time at 14 
per cent. In Australia the rates of interest have also been affected, and 
consequently our profits there have also been diminished. Now,I may 
observe, that our profits would have been reduced toa greater extent if 
the low rates of interest we have had to contend with had not been to a 
great extent counterbalanced by the progressive character of our business, 
to which on previous occasions it has been my pleasing duty to call your atten- 
tion. I am happy to tell you that progress has continued,and I hold proofs of it 
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in my hand, which I will read to you. I find that our deposits have increased 
by £250,850 which is a large sum, and argues a great increase of business, 

ear, hear.) I will give you the figures. In June, 1867, our deposits 
amounted to £973,436, and in June, 1868, they were £1,224,291. Another 
fact I may mention as showing the progress of our business is this: that 
since this time last year we have added 413 new accounts to those we had 
already. Proprietors who are conversant with banking—and I see some 
here—will agree with me that the fact of an addition of 413 new accounts, 
points conclusively to a very considerable increase of business. There is 
one other fact I may state, that at Ballarat—now, without doubt, one of the 
most rising and important towns in Victoria—the chief seat of mining 
enterprise, and the Jocality from which one-third of the gold raised in 
Victoria has been extracted—at this place our progress has been most 
satisfactory, and I am pleased to tell you that by the last accounts, we 
have acquired there some excellent constituents. In connection with the 
operations of this half-year, there is one very important fact it will be 
satisfactory to you to hear, which is, that if we except those trifling losses 
from which no business of any magnitude can be expected to be exempt, 
we have made no bad debts during the past half-year. Now, when you 
remember the extent of our operations, and the large sums of money with 
which our managers have to deal, that no bad debts should have been 
made, it is not only creditable to them, but it proves conclusively the 
vigilance and caution exercised in the management of our affairs by 
our excellent inspector and general manager, Mr. Brett, of whose capa- 
bilities as a banker, and of whose zeal for the interest of this corpora- 
tion it is not possible for me to speak in too high terms. In connec- 
tion with our affairs in the colony, there is a matter which it will 
be interesting to you to hear. You will remember that when we last 
met here, serious political differences existed in Victoria betwixt the 
two Houses of Legislature. These differences had brought public affairs 
in that colony to a dead lock, and by precluding all necessary pay- 
ments for the public service, had occasioned serious inconvenience to 
a large body of individuals, and also very seriously prejudiced the com- 
merce, the credit, and the best interests of Victoria. Now, with the largo 
interest and deep stake we ourselves have in the prosperity of that colony 
it is highly satisfactory to be able to say that the differences in question 
have been terminated in a manner mutually satisfactory to all parties, 
—(hear, hear)—and I beg to offer you my sincere congratulations on that 
event. (Hear, hear.) There is another matter of interest to us which I 
ought to name, and that is this. You are all aware that Victoria has 
opened up its wide interior by a well digested system of railways, which 
have cost about £8,000,000. So satisfied are the Government with the 
results and wisdom of that step, that they have recently decided to further 
extend their railway system. They propose to construct a line 200 miles in 
length, from Melbourne to Albury on the Murray—and for that purpose the 
Legislature have voted the estimated cost £2,107,000, and that amountis 
to be raised in this market. The negotiation of the loan in question you will 
be glad to hear has been entrusted to this bank in connection with the 
other banks who have acted with us on similar previous occasions. (Hear, 
hear). It will without doubt be satisfactory to you to learn this fresh 
proof of the continued confidence reposed in this bank by the people and the 
government of Victoria, and I now mention the matter in the hope that 
you will assist us in negotiating this loan in a manner so successful that we 
shall be able to give the colonists of Victoria a practical proof that it is 
to their interest to entrust financial operations of this kind not to houses 
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that have noconnection with the colony, but to Australian banks estab- 
lished in London, who, through their own standing and position, as well 
as the extensive influence of their shareholders and their connections, 
have without doubt better means of placing colonial loans in this market 
than strangers can possess. (Hear, hear.) The time for the issue of the 
loan is not yet fixed ; we propose to fix it shortly, and when it is fixed 
you will see it advertised in the papers. The investment is an excellent 
one, the security being in my judgment almost equal to Consols, and I 
trust that if any of you have money to invest you may be induced thus to 
employ it, and if you have not, that you will at all events recommend the 
loan to your friends. By so doing you will promote your own interests as 
shareholders in this undertaking, and you will also further the interests of 
that colony, in the prosperity of which we have so deep astake. Iam not 
aware that there is any otner subject connected with our affairs which it is 
necessary [should mention, but if there is any enquiry I can answer or 
any point upon which any shareholder wishes for information, so far as I 
can consistently withthe interests of the bank and its constituents, I shall 
be happy to give that information. The chairman then formally moved 
the declaration of a dividend for the half-year ending the 30th of June 
last, at the rate of 8 per cent. payable, clear of income tax, on and after 
the Ist January. 

Mr. Fitzgerald seconded the resolution, and said he could corroborate, 
from personal observation in the colony, every word that the chairman 
had said. He only arrived last week from Melbourne, and he could assure 
the proprietors that no bank in the colony was more steady in its progress 
or stood higher in public estimation than the London Chartered Bank of 
Australia. (Hear, hear.) He could also bear his testimony to the zeal 
and assiduity displayed by the managers and officers of ihe bank in the 
discharge of their duties, and to their general steadiness. Particularly 
could he speak to the zeal and ability which their chief manager, Mr. 
Brett, brought to his duties. Before leaving the colony he had had 
several conversations with that gentleman, who had told him that they 
wanted no risky business—they wanted security in the first place, and 
profits in the next. (Hear, hear.) He had great pleasure in seconding 
the resolution, and in corroborating all that the chairman had said as to 
the position and prospects of the bank. (Hear, hear.) 

A Shareholder asked at what rate it was proposed to issue the new loan 
referred to. 

The Chairman—It is intended to issue this loan ata new rate of interest. 
Former Victorian loans had been issued at 6 per cent., but it was now 
considered the credit of Victoria was such as to entitle her to come to this 
market, and raise the money at 5 percent. Only the other day the colony 
of New South Wales launched a 5 per cent. loan of £1,000,000 through 
Messrs. Rothschild, nearly at par. 

The resolution for the declaration of a dividend was then put and carried 
unanimously. 

Mr. Botly said he had great pleasure in proposing a resolution which he 
was sure would meet with the hearty approval of all present. He was 
satisfied, after the able exposition of the chairman, there could be no 
question as to the prospects or stability of the Bank. It was also grati- 
fying to him to hear the statement made by the chairman corroborated 
by a gentleman who spoke from a personal knowledge of and residence in 
the colony. He might add, that he had himself frequent conversations 
with persons interested in, and acquainted with Australia, and they all, 
without exception, spoke very highly of this Bank. There were circum- 
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stances in their position of particular congratulation at the present time. 
There was first of all the progress of their business, which, considering the 
state of things they had passed through in this country, in India, and 
even in Australia, was highly satisfactory. (Hear, hear.) The increase 
in the number of their accounts was also a satisfactory fact. Again, the 
fact that they had made no bad debts was very pleasing, and spoke well for 
the care and attention bestowed in the management of their affairs, 
(Hear, hear.) It was also gratifying to know that the lock-up of funds 
in the colony, which they had to deplore on the last occasion, had been 
removed ; and most gratifying of all was the fact of the Bank having 
been selected to negociate the new loan of the Victoira Government, 
(Hear.) This was the best evidence they could desire of the confidence 
that was felt in this bank by the people and government of the colony. 
(Hear, hear.) He was sure the management was entitled to their best 
thanks, and he begged leave to move “ That the most cordial thanks of 
this meeting be given to the chairman and directors for their able and 
judicious management of the company and its affairs, during the past 
half-year.” 

Mr. Tulloh seconded, and the resolution was carried with acclamation. 

The Chairman briefly acknowledged the compliment, which, he said 
would be an additional inducement to himself and colleagues to do every- 
thing in their power to promote the interests of the company. For the 
generous confidence reposed by the proprietors in himself and the Board 
he begged to thank them most sincerely. (Hear, hear.) 

The proceedings then terminated. 





LONDON AND RIVER PLATE BANK, LIMITED. 


Te sixth ordinary meeting of shareholders was held on the 21st December, 
at the Terminus Hotel, Cannon Street; Mr. J. Hackblock in the chair. 

The following is the report of the directors :— 

“ Tn presenting the annexed statement of accounts the directors con- 
gratulate the proprietors upon the continued success of this bank during 
the past year, notwithstanding the severe drawback occasioned by the 
depreciation of the currency in Monte Video through the government 
decrees, thereby not only inflicting an immediate loss, but likewise limiting 
the active operations of the bank in that city. The accounts now placed 
before the shareholders show, after amply providing for bad and doubtful 
debts, that the directors are justified in recommending a dividend for the 
half-year ended 30th September last of 5 per cent., together with a bonus 
of 33 per cent., which, with the interim dividend of 5 per cent. paid in 
June last, equals a distribution of 13} per cent. for the year. To the 
reserve fund has been carried the sum of £10,000 (raising the same to 
£155,000), leaving a balance of £6,112. 8s. 7d. to be carried forward to the 
profit and loss account of the current year. The delay in the completion 
of the railway to Cordova, coupled with the death of Mr. Barrellier, 
during the visitation of cholera in the early part of the year, have induced 
the directors to limit their transactions there to those of an agency. The 
directors have added to the board Mr. George Wilkinson Drabble, a 
gentleman connected with the River Plate trade, and lately returned to 
England, whose election they now ask the shareholders to confirm. The 
directors have pleasure in again testifying to the zeal and valuable services 
of the managers and staff of the respective establishments. The directors 
who now retire from office are Messrs. Fair, Howden, and Richardson, 
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who, being eligible, offer themselves for re-election. The dividend warrants, 
free of income-tax, will be issued, payable on the 26th day of December, 
1868.” 


Balance-sheet inade up to the 30th September, 1868. 


CAPITAL AND LIABILITIES, 


Dr. 
Capital called up to date cas +e see £600,000 
Reserve fund... a" oe ee a we 145,000 
Bills payable at head- office and branches eT 519,998 
Notes in circulation at branches ..... oe oe 68,340 3 
Deposits and amounts due on current accounts, ‘&e.. ia ma «Sa +s 
Profit and loss account, for balance from last year, 

£7,001. 9s. 3d.; and net profits for 12 months ending 30th 

September, 1868, £111,729. 11s. 3d, a: i eal oe 118,731 0 6 

£3,473,256 14 7 


PROPERTY AND ASSETS. 
Cr. 
Cash on hand at branches, at bankers, and on deposit see vee £687,759 
Local bills discounted, bills receivable, current accounts, and 
other securities -_ siae 2,714,180 
Premises in Calle Piedad, Buenos. "Ay res, £22,462, 138. “bd. ; 
Calle del Cerrito, Monte V ideo, £14,578. &s. 3d. Shiai cs 37,041 
Bank premises and furniture account, £4,746. 18s. 2d. ; less 
amount written off for depreciation, £470. 12s. lid. ... .. 4,276 5 38 
Dividend account, interim dividend declared in June, 1868, being 
_ 5 per cent. for the six months ending 31st March, 1868 rend 30,000 0 0 
£3,473,256 14 7 


Profit and Loss Account of London Office and Branches, 20th Septembér, 1868, 


Dr. 

September 30, 1868, charges, including rent, taxes, salaries, 

directors’ remuneration, and all other expenses at London 
office and branches for 12 months = a4. swe tee tee wee «= £38,749 4 I 

Amount written off bank — and furniture account for 
depreciation ... eee eee oe 470 12 11 

Leaving balance as above, "64,27 6. 5s. 8d. ; balance, viz., 

amount brought forward from last account, £7,001. 9s. 3d ; 

and net profit for year ending 30th September, 1868, 
£111 729, lis. 3d. ... eee eco oe es ose 118,731 6 6 
£157,950 17 6 


Cr. 
October 1, 1867, Balance from last account ~... £7,001 9 3 
September 80, 1868, Gross profit for year, after making provision 

for bad and doubtful debts... veo sve. cus tweens ae 949 8 3 


_ 


£15 97,950 17 6 
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APPROPRIATION. 


Interim dividend, June, 1868, being 5 per cent. for 6 months 
ending Sist Marth, 1868 see sss nee nee nee ate 
Amount carried to profit and loss new account, being rebate of 

interest on bills not due 30th September, 1468 ue aie 21,618 11 11 
Amount to be carried to reserve fund jan ee a 19,009 0 0 
Amount proposed to be distributed as dividend of 5 per cent., 

and bonus of 34 per cent., making in all 13} per cent. for the 

year ending 30th September, 1868 ... 0... 9 see nee nee 51,0009 0 0 
Amount to be carried forward to profit and loss new account 6,112 8 7 

£118,731 0 6 


——-. —— ___..___ 
Lh a oe 


£30,000 0 0 


Cr. 
Balance of profit and loss account, as above .. eee £118,731 0 6 


£118,731 0 6 


The Chairman, in moving adoption of the report, said that since they last 
met they had passed through a year of trial and anxiety ; but, upon the whole 
the result of the year’s operations they would, he thought, consider satis- 
factory. Shortly after the meeting twelve months ago, the board received 
intelligence of a serious outbreak of Asiatic cholera, not only in Buenos 
Ayres, Rosario, and Cordova, but throughout the Argentine provinces. 
In Buenos Ayres the Salderos were closed by order of the government, 
and general stoppage of business ensued. It was the same in Rosario 
and Cordova. In the last-named place by a government decree business 
was entirely suspended, even that of the banks. The company’s manager, 
then Mr. Barrellier, after a few hours’ illness, succumbed to the prevail- 
ing disease ; and Mr. Cooper, who took charge of the branch, proceeded 
at once to liquidate all the outstanding accounts, on receipt of an order 
from Mr. Green, the general manager at Buenos Ayres, to do so, and they 
had been liquidated without loss. (Hear,*hear.) They had to thank 
Providence that the staffs of the several branches had passed through the 
fearful ordeal with so little loss of life, and that the bank had suffered no 
further pecuniary sacrifice than that which was occasioned by a protracted 
stagnation of business. They were told that misfortunes seldom came 
single, and it was so with them. For about the same time they received 
the intelligence from Monte Video that some of the banks were in diffi- 
culties, and that the government had issued a most iniquitous decree, 
suspending specie payments, and at the same time giving a forced currency 
to the notes of the local banks. This decree was for six months, and in 
consequence this bank was obliged to accept these depreciated notes in 
payment, while they were themselves paying in specie. Shortly before 
the end of the six months—that was just prior to the first of June— 
application was made by the local banks for a further extension of time. 
At first the government refused to grant it, when a fearful panic 
ensued in consequence of those banks closing their doors and suspending 
payments altogether. Although upon all the other banks the run was con- 
siderable, upon this it was comparatively trifling; and when it was found 
that they were able to pay in specie, it soon ceased altogether. But in- 
fluenced by the panic and acting upon the application of the local banks, 
the government came forward and issued another decree, suspending specie 
payments for three years, and giving a forced currency to the depreciated 
local bank-notes, which went to a discount of from 15 to 18 per cent., 
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and the result to this bank was that when the accounts came to be made 
up it was found that the loss arising from having to accept these orders 
in payment while they had themselves to pay in gold swept away 
within a trifle all the profits of the branches for the year. It would 
be seen that this was a loss not occasioned by neglect, bad management, 
or bad debts, but by the unfortunate action of the government, over 
which the directors had no control, and which they could not prevent. 
(Hear, hear.) The board, however, took the most prompt steps to guard 
against the recurrence of such a disaster, they had changed the entire 
system of business at the branch in question, and had placed it 
upon the same footing as that at Buenos Ayres, that was that the 
accounts of the two currencies were kept distinct, those who deposited 
gold being paid in gold, and those who deposited paper being paid 
in paper of the same character. (Hear, hear.) Therefore they were 
not likely to suffer any further loss from depreciation of the paper 
currency. They had at the same time presented a protest to the 
government, claiming compensation for the loss they had sustained, and 
had lodged a copy with the British minister. But although he could 
scarcely hold out any hope of redress from a government that could be 
guilty of the iniquity of punishing the innocent who had always kept faith 
with the public in their payments, they might depend the directors would 
not let the matter drop. The statement of property and assets now presented 
was founded upon specie currency, so that, as he had said, they need not 
apprehend any further loss arising on the present account. (Hear, hear.) 
They had received from various channels an assurance that they would 
ultimately reap the reward of having kept faith with the public,and might look 
forward toa successful and profitable career in the future for the Monte 
Videan branches. The profits shown in the balance-sheet under con- 
sideration had been made mostly at the two branches of Buenos Ayres 
and Rosario, and so far they were very satisfactory. All bad debts had 
been written off, and the most ample provision made for all doubtful 
dependencies, and he had great pleasure in repeating the assurance he had 
given on previous occcasions, that if there was any mistake it was on the 
safe side. Having made this ample provision, they were enabled to 
recommend the usual dividend of 5 per cent. for the half-year, and a 
bonus of 3} per cent., making, together with the interim dividend paid 
last half-year, 133 per cent. for the year. (Cheers.) Besides this, they 
placed £10,000 to the reserve (somewhat less than on former occasions, 
which, under the circumstances as affecting the Monte Videan branches 
was not surprising), and carried forward a balance of £6,112 to the 
new profit and loss account. They would not feel astonished that the 
totals of the account figured up smaller than usual; and that the 
“notes in circulation’ at branches had decreased in amount, but this had 
reference entirely to Monte Video ; and he might add that they had 
paid off all the notes in circulation there, or nearly so. In the 
building fund there was an increase since last year, cousequent upon 
the necessity of providing more extensive premises for the accommo- 
dation of their growing business at Buenos Ayres. The negotiations 
for obtaining a further lease of the old premises having failed, a site 
had been purchased for building new ones, but which, a more eligible 
one having been since secured, had been re-sold at a profit of £2,000, 
which would go to the reduction of the cost of erecting the new building. 
The gross profits of the year, after making full provision for all bad and 
doubtful debts, were £150,949 as against £139,000 in the previous year, 
being an increase of, in round numbers, £11,000. In regard to the appro- 
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priation, the item charges, including rent, taxes, salaries, directors’ re. 
muneration, and all other expenses at London office and branches, had 
somewhat increased, as he had told them two or three years back it was 
likely to do; but it was so far satisfactory that the increase now shown 
was more than covered by the larger charge for salaries independent of 
the considerable addition which had been made to the income-tax, In 
other respects the expense had decreased. (Hear, hear.) 

Mr. Holt, deputy-chairman, seconded the motion. 

In reply to a question, the Chairman stated that the business was 
progressing satisfactorily, and there was every reason to believe that it 
would greatly increase. 

The resolution was carried unanimously. 

The dividend and bonus recommended were declared payable on the 
26th December, free of income-tax. 

Thanks were then given to the officers of the bank. 

The Chairman moved the confirmation of the appointment made by the 
directors of Mr.G. W. Drabble, a gentleman largely connected with the 
trade of the River Plate, of a seat to the board, which was likewise 
agreed to without opposition. 

The directors retiring by rotation, viz., Messrs. Fair, Howden, and 
Richardson, were re-elected, as were the auditors, Messrs. Vanner and 
Delvitte, to whom £150 was awarded for their services 

The Chairman intimated that the board had also appointed efficient 
auditors at the Plate, so that all confidence might be placed in the accounts 
on that side. 


A vote of thanks to the chairman and directors concluded the business. 





NATIONAL BANK OF SCOTLAND. 


Av the forty-third annual meeting of the proprietors of the Stock of the 
National Bank of Scotland, held on the 21st December, the Earl of Dal. 
housie, Governor of the Bank, in the chair,—the profits of the year ending 
3ist October, after making ample provisions for all bad or doubtful debts, 
or other contingencies, were stated to amount to £135,345. 15s. 7d., out of 
which it was resolved to pay a dividend of 12 per cent., free of income-tax, 
leaving £15,345. 15s. 7d. to be added to the rest. 

It was also stated that, in addition to the ordinary profits above men- 
tioned, there had fallen in, during the course of the year, profits derived 
from incidental sources, which enabled the directors to declare a bonus of 
2 per cent., also free of income-tax. 

The sum of £8,500, specially laid aside in 1866 for contingencies, not 
having been required, was again carried forward. 

The rest, after laying aside, in a separate account, the sums necessary to 
pay the entire dividend of 12 per cent., and also the bonus of 2 per cent. 
now amounted to £310,225. 8s. 2d. 


The following is the statement of the bank’s liabilities and assets, read 
to the meeting :— 


Dr. LIABILITIES, 
Capital stock of the bank a a ee es a 
Rest, after deducting dividends payable in January, and also 
in July, 1869 ove ‘i a & ww ene we «a Beas 


eee 


Carried forward oe «one SUSI 8 Ss 





East London Bank. 


Brought forward 4. «.. £1,310,225 

Dividend of 12 per cent., above referred to, £120,000; bonus of 
2 per cent., do., £20, 000.. aan wee on ee 140,000 
Circulation on - Pos eee 512,763 
Deposits and current balances oon eee 8,069,258 
Acceptances, letters of credit, and drafts. outstanding eee eee 853,294 





£10,885,541 





Cr. ASSETS. 
Bills discounted, cash and current accounts ... ee eee £6,887,556 
Bank of England, the banks’ and other stocks, bonds, &e. ese =1,024,272 
Government stocks and other available funds... .. “ ee §=.2, 896,517 
Gold and silver coin, and notes of other banks ee 448,820 
pe ee ee ee ee i“ aa 128,375 





£10,885,541 


OSS TS CS 


EAST LONDON BANK, LIMITED. 


Ay extraordinary general meeting of the shareholders of this bank was 
held at the London Tavern, on the 24th December, for the purpose of 
taking into consideration, and, if approved, passing certain special resolu- 
tions for changing the name of the company, for reducing the capital, and 
altering the regulations contained in the articles of association. Mr. C 
Salisbury Butler, chairman of the board of directors, presided. 

The Chairman said the shareholders would be aware that some months 
ago the directors addressed a letter to them, asking their opinion with 
reference to a proposed reduction of the capital of the bank. The replies 
that had been received showed that there was an immense preponderance 
of feeling in favour of the reduction of liability; and in obedience to the 
views of the proprietors; the directors had summoned that meeting. There 
were some two or three letters received doubting the propriety of the 
step, and he believed there was one opposed to the reduction of :the lia- 
bility. The first resolution was with reference to the change in the name of 
the bank, but he proposed first to consider the question of the reduction 
of the capital. The proprietors were aware why this reduction was recom- 
mended, and the proposal had received their unanimous consent. He 
could not, therefore, do better than propose the following resolution :— 
“That the capital of the company, which is now £2,000,000, consisting of 
20,000 shares of £50 each, on which £5 per sliare have been paid, and 
£1,000,000 of capital unissued, be reduced by diminishing the amount of 
the shares already issued from £50 each to £10 cach, and by reducing 
the amount of capital now unissued to £800,000. That from and after 
the coming into operation of the above resolution for reducing the capital, 
the unissued capital shall be divided into shares of £10 each, and the 
capital of the company shall be £1,000,000, divided into 100,000 shares of 
£10 each, consisting of the 20,000 shares already issued, and £800,000 
at present unissued; and article 17 of the articles of association shall be 
altered accordingly, and £1,000,000 divided into 100,000 shares of £10 
each, shall, for the purpose of article 19, be deemed to be the original 
capital.” 

A Shareholder asked what was the position of the shareholders who 
held the £50 shares ? 
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The Chairman replied that their position was just this. They had 
paid £5 per share, and at the present time were liable to be called upon 
to pay £45 a share more. They would be so liable until the proposed 
resolution was carried out, when their liability would be reduced from 
£45 to £5 per share. 

The resolution approving the reduction of the liability was then put 
and carried. 

The Chairman then proceeded to move a series of resolutions altering 
the articles of association. Many of these alterations were of a clerical 
nature, and were carried without discussion. One of the resolutions fixed 
the qualification for any future director at £1,000; the present board 
being eligible to retain office with their present qualification—that of fifty 
shares upon which £5 per share have been paid-—£250. 

The Chairman said the next matter had reference to the change in the 
name of the bank, and herein the board had had some difficulty. Since 
the last meeting the directors had met with a difficulty in the name then 
proposed. It was the name of “ The London Bank (Limited),” and after 
having bestowed a great deal of pains on the matter, the directors had 
thought it better not to enter into any question of law, but to adopta 
second change of title. They thereupon proposed “ The Central Bank of 
London (Limited) ” ; and here, again, a slight difficulty had arisen, but 
so slight as was this difficulty that he still recommended them to pass the 
resolution, and if the difliculty should assume a more serious aspect, it 
could be dealt with at the special meeting, which must be called to confirm 
any resolution passed that day. He explained that the change of name 
was deemed advisable for the interest of the bank, its present title leading 
to the inference that it was a local and not a general bank. He concluded 
by moving that “the name of the company be henceforward ‘ The Central 
Bank of London (Limited).’ ” 

This was seconded, and carried unanimously. 

A cordial vote of thanks to the chairman and directors terminated the 
proceedings. 





COMMERCIAL BANK CORPORATION OF INDIA AND THE EAST. 


Tue following circular was issued on the 4th December to the creditors of 
the Commercial Bank Corporation of India and the East. 

“ As considerable time has elapsed since the meeting of the 20th Octo- 
ber last, at which resolutions were passed indicating the basis of the com- 
promise which the creditors were willing to accept from the shareholders, 
and which we as a committee were authorised to carry into effect,—and as 
several weeks must yet be consumed before any arrangements can be per- 
fected, or any definite results communicated to you, we think it right to 
inform you at this stage what has been done, and what is the present po- 
sition of the matter. After the meeting to which we have referred, we 
took immediate steps to bring before the principal shareholders in London 
the resolutions passed by the creditors. Several meetings were after- 
wards had with shareholders, and arrangements were attempted to induce 
the shareholders who had raised the litigation with the old bank credi- 
tors and shareholders, to allow the same to drop, but this proved to be in 
vain, as the terms demanded by the litigating parties could not be ac- 
ceded to by the other shareholders, We then pressed for the call of £15 per 
share, being at once in accordance with the resolution passed by the credi- 
tors, which resulted in further negotiations, and ultimately the heads of an 
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agreement as between the liquidator of the Corporation, the liquidator of 
the old Bank and ourselves have been arranged ; they must be submitted 
to formal meetings of shareholders and creditors here and abroad, to be 
called under the direction of the Court of Chancery, and if adopted by 
such meetings, the Court will then be asked to direct the liquidator to 
carry such agreement into effect. The substance of the agreement is (1) 
to stop all litigation, and (2) to pay the creditors 17s. 6d. in the pound. 
The litigating contributories are resisting the calling of the proposed 
meetings, and also a £5 call now applied for by the official liquidator for 
the purpose of enabling him to make his arrangements for obtaining the 
funds necessary for the payment of the proposed compromise, if finally 
agreed to, and both matters will be argued in court shortly. We are 
advised that the meetings will in all probability be directed to be held 
by the Master of the Rolls, and the £5 call will also be ordered. If the 
meetings do not adopt the agreement for compromise we shall then take 
the necessary steps to urge on the court the necessity for calling up the 
remaining capital, and dividing the assets as quickly as possible among 
the creditors. We have considerable difficulties to contend with in regard 
to delay, which we strive to prevent as much as possible, but Mr. Har- 
rison takes advantage of the practice of the Court of Chancery, at every 
stage, to hinder progress and create expense. We trust, however, to be 
able to report by the end of January that the compromise arrangements 
are perfected, and that a dividend of at least 4s. in the pound will be then 
shortly paid to the creditors on account, with dates when the remaining 
3s. 6d. may be expected. We have already paid and incurred considerable 
expenses, and we therefore request those creditors who have not as yet 
sent in their subscriptions to do so at their early convenience, 
A.J. Hunter, J. C. Parry, Arcup. Stewart, R. Swire Tomtin, 





CREDIT FONCIER OF ENGLAND. 


A GENERAL meeting of shareholders, called by Messrs. Brown and E. P. 
Rowsell’s committee, was held on the 3rd December at the London Tavern. 

Mr. B. De C. Nixon, chairman of the committee, having been voted to 
the chair, said—It may be in the recollection of many of those I have the 
honour of addressing that a meeting of shareholders of the Credit Foncier 
Company, summoned by advertisement, was held at the London Tavern 
on the 4th August, when the following resolution was passed :—“ That a 
committee be appointed to consult with the directors of the Credit Foncier 
as to the wisest steps to be taken in the interests of the shareholders, with 
reference both to past and present proceedings of the management, dc. 
That such committee consist of Mr. H. 8. Brown, Mr. Rowsell, Mr. Nixon, 
Mr. R. Fenton, and Mr. W. Gordon.’”’ Among a very large body of the 
shareholders of the Credit Foncier a feeling of dissatisfaction and distrust 
of the position of the company had long been felt, but it was not until the 
general meeting of the shareholders held in Exeter Hall on the 22nd of 
July last, that they learnt for the first time, on the authority of Mr. 
Mowatt, the then chairman of the company, that the enormous profits 
shown in the books of the company, as having been earned upon past 
financial transactions, were no profits at all, and that while the directors 
of the company had been receiving large commissions in cash, on the said 
assumed profits, the company had only received them in what the chair- 
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man stated might be aptly characterised as “ stuff ;’”? and that when the 
said stuff came to find its natural value, unsupported by Stock Exchange 
operations, the result in many of the largest undertakings of the company 
showed no profit at all, and in many others entailed a hopeless lock-up of 
the capital of the company, or a disastrous loss. These statements of the 
chairman, then made (for the first time), and confirming as they did the 
suspicions generally entertained that the affairs of the company had been 
misconducted, as well as misrepresented, caused no small sensation, not only 
among the shareholders, but the public at large; and it is not to be won- 
dered at that a large body of the shareholders felt indignant at the manner 
in which they believed themselves to have been wronged, and resolved that 
the matter should not be allowed to rest, or that they should appear by 
inaction to acquiesce in the proceedings and appropriation of commissions 
described by the chairman. At the said meeting, however, although very 
strong opinions were expressed by the shareholders present, the meeti 
was unwilling to pass any resolution which might lead to the belief that 
either litigation or a forced liquidation was likely to be the result of their 
proceedings. It was for this reason that a motion fora committee of con- 
sultation, as opposed to one of investigation, met with the approval of the 
meeting. As stated in the report of the committee, the board of the Credit 
Foncier declined to recognise the committee in its collective capacity, but 
referred the gentlemen composing it—as shareholders—to Mr. Mowatt, the 
chairman, for any information he might haveit in his power to afford to them 
without injury to the interests of the company. On the part of myself and 
the other members of the committee, I have gratefully to acknowledge the 
courtesy with which we were received by Mr. Mowatt. (Hear, hear.) As 
to the present position of the different undertakings in which the capita 
of the company is invested, we received from him most open information 
but it is not the object of myself, or any of the other gentlemen forming 
this committee, to attempt to usurp the functions of the chairman, by 
entering upon any details with reference to these undertakings, which he 
will, no doubt, explain to the shareholders at the ordinary general meeting 
of the company next month. Our object is to point out to the shareholders 
a general course of action, which we think, in the interest alike of them- 
selves and of the company, it is their wisest policy to adopt. (Hear 
hear.) At the time of the appointment of the committee not a little dis- 
cussion took place in the public press, elicited by the statements with 
regard to the “ stuff profits.” Among other letters on the subject, there 
appeared one from the late managing director, Mr. Albert Grant—(hisses 
and expressions of disapprobation)—vindicating the past proceedings of the 
directors, and referring triumphantly to the special audit of the accounts 
made by the accountants, Messrs. Quilter, Ball, and Co., as a refutation of 
the charge against the directors of having taken commissions to which, by 
the articles of association, they were not fairly entitled. (Oh! oh!) This 
letter of Mr. Grant’s, however, entirely evades the real point at issue 
(Hear, hear.) The question between the shareholders and the then directors 
is not as to the accurate record of the proceedings of the company, but as 
to the legitimacy of estimating profits on incomplete transactions. 
(Hear, hear.) By a certain method of estimating values of stocks, 
which values are for the time under the complete control of the 
managers of the company, by rebates being shown as profits earned, but 
which are paid by the company itself in enhanced price for stock or shares 
to be floated, enormous profits may nominally be made to appear on 
almost any transaction, but which turn into nothing when the stock itself 
has to be got rid of by the company. As an illustration of what I say, 
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take the case of the transactions of the London, Chatham, and Dover 
Railway, where a profit of £266,787 appears in the books of the Credit 
Foucier as having been earned upon the floating of £607,700 of the A 
stock. Now it is shown by the last report that the holding of the Credit 
Foncier in this stock amounts at this moment to the sum of £800,000— 
so that in reality the stock was never floated at all, and the £266,000 was 
paid by the Credit Foncier to itself for taking the stock at a price which 
never could be got rid of again. (Shame.) It is self-evident, too, that 
this £266,000 which the contractor of the London, Chatham, and Dover 
Railway had to pay as commission must have raised pro tanto the price 
at which he could offer the stock to the Credit Foncier. (Hear, hear.) 
So far from a profit accruing from the London, Chatham, and Dover 
operation, a ruinous loss and lock-up is the net result to the shareholders 
of the Credit Foncier; and I say, then, for the late directors to have ap- 
propriated to themselves 10 per cent. commission on the said £266,000 of 
assumed profits earned is wholly unwarrantable. (Cheers.) A description 
of the manner in which this transaction was manipulated by Mr. Albert 
Grant was given by Mr. Mowatt to myself, Mr. Fenton, and Mr. Bushhy, 
another large shareholder; and although I refrain from repeating the 
statement in public, lest by any chance I should make the slightest mis- 
take in repeating what Mr. Mowatt said to us, I say that it entitles us to 
demand a most searching investigation into the whole transaction. By 
the application of this same system of financing, viz., that of taking back 
with the one hand what you give with the other, whether in the floating 
of railway stock, the purchase of a house or of a ton of coals--there is no 
amount of profits which may not be shown upon any given transaction. 
(Hear, hear.) It is into the manner in which this so-called financing was 
conducted, and the terms of this and similar transactions, that we think 
we are right in recommending that an examination should be insisted on. 
The revelations at Brussels with respect to the Pots de Vin, with which 
the Belgian Public Works Company seemed to have been nearly swamped, 
are anything but creditable to those implicated in the proceedings ; but 
asthese matters are about to form the subject of legal proceedings I shall 
not further refer tothem. The assumption of £368,000 having been made 
by the Credit Foncier by floating the Imperial Land Company of Marseilles 
is no doubt founded on a like hypothesis. In short, no profits can ever be 
said to be legitimately earned by financial operations like those of the 
Credit Foncier until the loss possibly involved by the re-sale of the stock 
is taken into account ; nor until such calculation can be fairly made has 
any director a right to take commissions on the assumed success of the 
operations. So much for the past. With regard to the future, whilst no 
one would more strenuously regret and oppose a forced liquidation, which 
the chairman very properly described as another name for confiscation, I 
think it vain to hope for any successful future to a company whose shares, 
with £10 paid, are selling at £2 in the market, and the measure of whose 
credit may be judged by the fact that, with a paid-up capital of £2,000,000 
their deposits at the last report were little over £1,000. Nor do I think 
that any prospects we have of high dividends to be earned by future 
financial operations are such as to warrant the indefinite continuance of the 
heavy expenses necessary to carry on the company. I think, too, by con- 
fining our operations to the completion of existing engagements, and of 
these alone, there is a much better chance of the said undertakings being 
completed, and our capital being eventually extricated from them. Such, 
gentlemen, is our opinion. If Mr. Mowatt can convince us that we are 
mistaken in this opinion, I can only say we shall be very glad to be con- 
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vinced, But as itjis, and looking at things calmly and dispassionately, the 
wisest advice which we think it is in our power to give to the shareholders 
of the Credit Foncier of England is to take measures for obtaining a legally 
constituted meeting for considering the various heads of the report we have 
laid before you (this report has been already published), and resolving at 
such meeting as may appear for the best interests of the shareholders, 
(Cheers). 

Mr. Cave, who said he was a very small shareholder, recommended that 
the same course should be adopted as had been successfully carried out in 
another company of the same kind, and in which the same sort of improper 
oe mage had prevailed, viz., the appointment of a committee of share- 

olders at a general meeting of the company, with full powers to go into 
all the books and accounts, and to carry outa thorough investigation. He 
concluded by submitting a resolution embodying this recommendation. 

Mr. Williams seconded the motion, observing that the important 
question was whether they were to believe Mr. Mowatt—that the capital 
of the company was intact, or whether they were to believe the committee, 
that it was not so. 

Mr. Fenton explained that the appointment of a general committee by 
the present meeting would have no legal effect, adding that the resolutions 
proposed by the existing provisional committee, and which it was intended 
to eatbody in a requisition to the board, contemplated the appointment of 
a committee of investigation at the general meeting in January next 

A shareholder observed that the late board contained amongst its mem- 
bers an ex-Solicitor-General, the chairman of the bench of Middlesex 
magistrates, and a member of the Privy Council; and considering the 
high position of those gentlemen, it would be desirable to know the 
result of any conversation that might have passed between the members 
of the committee and Mr. Mowatt, the chairman of the company, as to 
- _—— of the money improperly taken as commission. (Hear, 

ear. 

The Chairman—The subject was referred to, and we were informed 
by Mr. Mowatt that five of the directors had consented to refer the 
question to arbitration ; but others, and amongst them the late managing 
director, had refused. (Shame.) Since then I have been informed that 
the arbitration plan has been given up, and that Mr. Mowatt is taking 
legal proceedings against some of the parties to test the validity of the 
claim under which the commissions had been appropriated, and of the 
disbursement of the money so taken. 

Another shareholder expressed a hope that the investigation would be 
thorough, and that every transaction would be strictly inquired into, 
and that it would be ascertained who brought the business to the com- 
pany, and what had been paid as commission in each case. (Cheers.) 

The first shareholder—Had you any conversation as to the transfer of 
the late managing director’s shares, when they were transferred, and 
whether they were disposed of in the open market ? 

The Chairman—No. I can give no information on those points. All! 
know is that the shares were transferred. My advice is that you should 
adopt the policy of at a legally constituted meeting considering the heads 
of the report the committee had made, and then to adopt such measures 
as would be most conducive to the interests of the shareholders. 

Mr. Williams declared his confidence in Mr. Mowatt and the existing 
management, and his belief that the appointment of a committee of inves- 
tigation would make things worse. 

Mr. Rowsell differed altogether from the last speaker, There wa 
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nothing in regard to which it might not be said, “If you interfere you 
will make things worse.’ For himself, if he believed that the result of 
a thorough investigation would be to reduce the value of his shares from 
the present market price of £2 to 10s. he would still urge on such an 
investigation, on the broad ground of morality and truth. (Cheers.) 
But he did not consider that any such result would follow. In com- 
mercial matters nothing was worse than doubt, and his conviction was 
that anything that tended to dispel donbt and restore confidence must 
improve their property. (Cheers.) The state of affairs was this. Their 
money was locked up in what were called the affiliated companies, 
scarcely one of which would bear any kind of scrutiny. What was 
required was that they should be all investigated, separated, the good from 
the bad, and deciding which should be supported, and which should be 
allowed to collapse and fall through. This was a serious task, requiring 
great knowledge, experience, and position. Were these qualities in the 
present managing body? (No, no,’ and “Yes.’”’) The chairman ought 
to be a man of high commercial status, large experience, and acknow- 
ledged ability. Did Mr. Mowatt possess these qualities? (“Yes.’”’) (A 
Shareholder—* Do you think you do?”’) (‘ Hear,’ andalaugh.) With 
all respect for Mr. Mowatt, he could not think that he possessed the 
qualifications necessary for the chairmanship of such a company. (Oh, 
oh.”) Then there was Lieut.-General Balfour, who held a high position 
at the War-office, and whose respectability was unquestionable, but 
whose time was so much occupied that he could not give more than 
two or three hours a week to the business of the Credit Foncier. Then 
there was Mr. Cuningham, of whom nobody knew anything, and who, 
so far as he could gather, possessed no qualification for a seat at the 
board beyond the requisite number of shares. It was in order that they 
might have a wider choice in appointing directors that the shareholders 
were asked to insist upon a reduction in the share qualification which 
was now 400 shares. He complained that Mr. Mowatt had appointed 
a new director recently, instead of waiting till the general meeting 
in January, when he might have taken the opinion of the share- 
holders as to the gentleman appointed. (A Shareholder—but the 
appointment is only provisional, it must be confirmed.) (Hear, hear). 
His advice was that they should take steps for closing those undertakings 
which were not worth carrying on, and getting in the assets as speedily as 
possible, and that as any large sums were realised they would be divided 
among the shareholders, (Cheers). He had still confidence in the Credit 
Foncier, and believed that under proper management there was a com- 
paratively bright day for it in the future. He looked to the Credit 
Foncier for an example in bringing to account those who had so shame- 
fully wronged the shareholders who trusted to them, and in vindicating 
those principles of commercial morality which by recent proceedings had 
been in that and other companies soshamefully outraged. (Cheers). 

A shareholder inquired whether some of the old directors were not still 
upon the board ? 

The Chairman—Yes ; Mr. Warren and Mr. Child. 

Other shareholders interposed that however much they might be dis- 
he aaa in Mr. Mowatt, they could not trust any member of the 
0. ° 

Mr. Sheriff considered that continual agitation was most injurious to 
= mney, and deprecated the assumption of an attitude of hostility to 

e 3 


The Chairman—There is no idea of taking up an antagonistic position 
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against the board, but we are anxious that it should not be supposed that 
we are content to leave the constitution of the board as it is. (Cheers). 

Some opinions for and against Mr. Mowatt having been expressed, 

Mr. Gordon, a member of the committee, stated that Mr. Mowatt had 
afforded every information, and had met the committee with every courtesy, 
although he took the objection as to the legality of its appointment. But 
however honourable Mr. Mowatt might be, he was but one member of the 
board, and they knew that two of his colleagues had been mixed up with 
the affairs of the company from the commencement. It was therefore 
necessary that a requisition should be signed calling upon the board to call 
an extraordinary meeting, to be held after the general meeting in January 
next, to consider the points involved in the report of the committee already 
appointed, and others, in order that the shareholders might get the 
management of affairs into their own hands, amend the articles of associa. 
tion (all of which were passed in the interests of the directors, and not of 
the shareholders), and elect a board in which they and the public would 
have confidence. At present the directors were self-elected, and there was 
no power in the hands of the shareholders to remove them. In signing 
the requisition they were not asked to commit themselves to any of the 
heads enumerated therein, but simply to place themselves in a position of 
doing for themselves at the next meeting that which they believed to be 
for their interests, provided the directors would not do it for them. In 
reply to a question he added that it would be necessary that the requisition 
should be signed by the holders of not less than 10,000 shares. 

Answering some further questions, a solicitor who had been employed 
to prepare the requisition, read it, and explained that the object was to 
give the shareholders at the ensuing meeting a legal status to demand the 
appointment of a committee of investigation if they should so resolve, and 
such other measures as were enumerated or otherwise; the principal of 
the other proposals being the abolition of the directors’ remuneration of 
£6,400 a year, leaving it to be fixed annually by the shareholders, the ap- 
pointment of inspectors to inquire into the company’s affairs, the trans- 
ference of the power of filling up vacancies at the board from the directors 
to the shareholders, the regulation of the retirement of the directors by 
rotation, and their re-election, the reduction minimum of three, the reduc- 
tion of the qualification to 200 of the number of directors to a maximum 
of five and a shares, the conferring upon general meetings the power of 
removing directors, the abolition of proxy voting, and the limitation of 
> business of the company to existing undertakings, and the realization 
of assets. 

Mr. Cave insisted upon his amendment being put to the meeting ; where- 
upon 

The Chairman submitted as an amendment that this meeting resolves to 
adopt the policy of securing a legally constituted meeting for considering 
the various heads of the report, and resolving as may at that meeting 
appear for the best interests of the shareholders. 

This, after a somewhat desultory conversation, was carried by a large 
majority, only three or four hands being held up in favour of Mr. Cave’s 
motion. 

A vote of thanks to the chairman concluded the proceedings. 

The requisition, which was then handed round, was largely signed by 
tke sharholders present. 


eam following has been issued with respect to the affairs of this under- 
gi 
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* London, Dec. 23, 1868. 

“ Sir,---A self-constituted committee has served upon us a requisition, 
signed by the necessary number of shareholders, to convene an extra- 
ordinary general meeting. In consequence of this requisition, a copy of 
which is herewith sent, and, disregarding the exceptions that might be 
taken to it on the ground of its illegal character, we have fixed on the 
earliest day, after the holidays, likely to suit the majority of the share- 
holders for holding such meeting. In doing so, we have been influenced 
by the consideration that it is of vital importance to the interests of the 
company that the questions raised by this committee should be brought 
to issue, and our own course of action relieved from the state of doubt and 
suspense by which it is at present impeded, with the least possible delay. 

“We must, at the same time, however, express our astonishment and 
regret, that this committee should have refused, as they have persistently 
done, to allow these questions, which, in point of time, have no import- 
ance whatever, to stand over till the day of the ordinary general meeting 
of next month, and have thus, for the sake merely of having them dis- 
cussed a fortnight earlier, put the company to the expense and the share- 
holders to the inconvenience of holding two meetings instead of one. It 
should be known, also, that these gentlemen were informed, not only that 
every facility would be afforded to them for bringing forward their pro- 
positions on that day, but that we ourselves, intended to submit, at a 
special meeting then to be held, such a modification of the articles of as- 
sociation as would, in future, give the shareholders all the control they 
could reasonably desire, both of the directors, and the affairs of the com- 
pany. They were, likewise, assured that they should be supplied with a 
copy of the intended modifications in ample time to admit of their pro- 
posing others, if not satisfied with them at the meeting. Further, it 
was shown to these gentlemen, that their public agitation, in favour of 
measures likely to lead to litigation, had already occasioned direct and 
serious loss to the company, and they were urged to abstain from inflict- 
ing the further injury upon its credit, which this uncalled for exhibition of 
a contest between a section of the shareholders and the directors could not 
fail to produce. 

“ With reference to their proposed resolutions, we think it our duty to 
point out that the first is so worded that any and every proposition, includ- 
ing therein even the liquidation of the company, might be entertained and 
decided under cover of it; that by the second clause (6), the action and 
responsibility of the directors might be entirely superseded by the ap- 
pointment of inspectors ; that, by clause (d), all the directors might be 
simultaneously removed from office, and before any provision could be 
legally made for electing their successors ; and that by clause (f), the quali- 
fication of directors would be reduced to the very insufficient amount of 
200 shares, whereas we are of opinion that it should be increased from 
400---the present qualification---to at least 500 shares. Again, it is evident 
that clause (h), for putting an end to the issue of proxies, would, if 
adopted, have the effect of depriving all those who could not attend the 
meetings—or, in other words, four-fifths of the shareholders—of all voice 
in the management of their property, and of placing it entirely in the 
hands of the comparatively small number that do attend meetings. 

“Tn truth, however, the real difficulties of the company, and which are 
such as to require our most anxious attention, have but little connection 
with the articles of association, much as they may need amendment. 
They have arisen from past mismanagement, which occurred before we 
joined the direction, and are mainly to be attributed to the following 
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circumstances :—The capital of the company has been all called up, and 
both its borrowing powers and its credit have, consequently, been greatly 
restricted. This capital has also been almost entirely locked up in invest- 
ments that cannot, for the present, be made available, but at a serious 
sacrifice, and which are yet yielding no return, while some of them require 
additional expenditure to insure both their safety and ultimate success, 
To provide for this necessary expenditure under these circumstances, and 
without exposing the company to danger, has been, and must for some 
time continue to be, one of the most responsible of our duties. Hitherto, 
however, we have succeeded, although not without considerable difficulty, 
in effecting this important object, and have little doubt that, if unmo- 
lested, we shall still be able to do so. 

“In the meantime, while nursing these investments, and waiting for a 
favourable opportunity for realising them, we have—you will be glad to learn 
—cut down the expenses of management in every possible way, and reduced 
them, in fact, to the lowest point practicable. We have also avoided 
adding in any way to the liabilities of the company, having, under existing 
circumstances, refrained from undertaking any new business. We think 
it right to mention here, too, that all the books and past transactions of 
the company are undergoing a searching investigation by thoroughly inde- 
pendent and competent persons, with reference to the proceedings we have 
considered it to be our duty to take for recovering the company’s claim 
upon the old directors, the result of which, we have every reason to ex- 
pect, will be highly satisfactory. 

“Indeed, to sum up, we cannot better convey to you our opinion of the 
present position of the company and its prospects in general, than by 
stating our belief that, if protected from vexatious interference, and 
allowed the free exercise of our own judgment in the management of 
your affairs, we should be able, within a reasonable time, to extricate the 
company from its difficulties, and to place it in a comparatively successful 
condition. It is obvious, however, that to accomplish this, we must be 
sustained and assisted in our efforts by the confidence and support of those 
we are endeavouring to serve, and we think it right to inform you that, 
unless the result of this ill-timed meeting now being forced upon us, 
should show that we enjoy the confidence of the great majority of the 
shareholders, we should consider it useless to continue our efforts to save 
the company from disaster, and therefore should resign our offices as 
directors. We, consequently, earnestly request and advise you to attend 
the meeting personally, so that you may judge for yourself, from the ex- 
planations we shall then give of the state and prospects of the company, 
and of the propriety of the measures we have adopted for its safety and 
impr- vement, and act accordingly. If, however, it should, unfortunately 
not be in your power to be present yourself, we should strongly recommend 
you to sign and return to us the enclosed proxy, that we may use it, not 
for any personal advantage to ourselves, but to defend our common pro- 
perty from the imminent danger with which it is threatened, by the inju- 
dicious interference of persons who, however well meaning, are not in a 
position to appreciate the difficulties with which it is for the moment 
surrounded.—We are, Sir, your faithful servants, 

“ F, Mowart,' 
A. F, Cuntnexam, 
G. Batrour.” 








PRESIDENT JOHNSON’S SCHEME OF REPUDIATION, 
(From the Bullionist.) 


Wuar all Europe hoped with reference to the cry of repudiating the 
United States’ debt was, that but a few insignificant and reckless poli- 
ticlans were prepared to encourage anything like an interference with 
even the spirit of the contract between the Government and the public 
creditor. But here we find it elaborately detailed and recommended 
by the very head of the country in the gravest possible manner. The 
President, in his message to Congress, enjoins repudiation as the 
patriotic step which is alone honourable, and it is well for American 
credit in Europe that the Senate refused to hear the message read, 
and that though the House of Representatives heard it through, they 
instantly passed a resolution against all forms of repudiation whatever. 
So that practically the question is where it was. 

It is well, however, that we should put on record the views of the 
President, that we may by its light watch future political cries in 
that country, lest the foreign bondholders be at some time or other 
taken unawares. The President gives in his message as a preliminary, 
a history of the United States public debts. During the war of the 
revolution a debt of £15,000,000 was created, at which it stood in 
1789, and when war against Great Britain was declared in 1812, it 
had been reduced to £9,000,000. By 1816 it had increased to 
£25,400,000, but within twenty years, during President Jackson’s 
time of office, the complete extinguishment of the public debt was 
effected. In 1849 the war with Mexico had created a new debt of 
£12,800,000, and when the rebellion broke out in 1861 this was the 
total of the national debt. At its suppression in 1865, the debt had 
increased to £578,798,542. On the Ist of November last: it was 
£505,425,910, and during that month the estimated addition to the 
debt is £2,500,000. Practically, the debt is much what it was at the 
completion of the war. This is in the face of a system of taxation 
which is practically checking all industry, and which yet yields barely 
sufficient to meet the expenditure. The President dwells with some 
exaggeration upon the burdensome character of a national debt, and 
upon this basis he pleads for its reduction. So far so good, All 
debtors are crippled by their debts, and if they were free they would 
have a better time of it. But this leads President Johnson into 
explaining what are his views of the public creditor. He likens the 
obligations of the Government to the bondholders to a new slavery, 
a profligate usurpation of power over a people who have fought their 
way to political freedom. The people of the United States have 
“exchanged slave-owners for new task-masters in the shape of bond- 
holders and tax-gatherers.” Permanent debts, he says, are irrecon- 
cileable with free institutions, and it is as much the moral duty of 
the Republic to hand down to posterity an unburdened treasury as 
political freedom. To preach this doctrine to a people who are proud 
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to have won their political freedom with the sword, is to incite them 
to dispose of their “bondholders” in a manner which would be at 
variance with all honesty and principle. 

But Mr. Johnson’s scheme of repudiation is the most remarkable 
production of modern times. If it shows nothing else, it very clearly 
illustrates the crude notions which prevail in his mind as to what 
debts are and how they can be disposed of with honour. It seems to 
start upon the idea that the United States is no more than some of 
the other American republics, whose creditors, by expecting all, have 
obtained nothing. ‘The lessons of the past admonish the lender that 
it is not well to be over anxious in exacting from the borrower rigid 
compliance with the letter of the bond.” The honest maxim which 
has always prevailed in Europe is just the reverse. All contracts 
should be mutually interpreted by the light of that spirit with which 
they were entered into, and failing this perfection of honour in either 
party, then the letter should be binding. The latitude claimed by 
Mr. Johnson is all on one side, and is practically illimitable, and is 
moreover based upon a wilful forgetfulness of the very circumstances 
which entered largely into the conditions upon which the money was 
raised. By a calculation which it is not worth anyone’s while to con- 
sider, Mr. Johnson assumes “ that the holders of our securities have 
already received upon their bonds a larger amount than their original 
investment, measured by a gold standard.” He then goes on to pro- 
pose that the payment of interest be stopped forthwith, and that an 
equal payment be made half-yearly for sixteen years and eight months, 
which shall liquidate the principal of the debt, which will thus be 
totally extinguished without the Government spending a penny 
thereon. Such, in brief, is the exact scheme which the President of 
the United States has propounded in the gravest possible manner to 
Congress. As we have said, its flagrant dishonesty was at once 
repudiated by both senators and representatives. But it is, 
nevertheless, a serious matter that such should have taken place 
at all. If any nation in the world is more called upon. than 
another to maintain commercial integrity it is the United States. 
It is a new country, as yet but thinly populated, and it seeks 
to do as much in the way of development in one year as older 
nations have taken a hundred years in doing. The very secret of its 
prosperity is the ready confidence with which the people, with the aid 
of foreiguers, embark upon almost every conceivable scheme which 
promises to yield a return in kind. During ordinary times scarcely a 
week passes without some appeal or other in this money market for 
American projects. Now it is the Pennsylvania Railway and the 
Ohio Railroad who want capital of us. For these and many other 
reasons we are disposed to attach little importance to what Mr. Senator 
Wilson called the “disrespectful and untruthful, and acrid outpour- 
ings of a disappointed bad man.” 
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NEW REGULATION AT THE STOCK EXCHANGE. 


THE subjoined new rule has been confirmed by the Committee of the 
Stock Exchange for General Purposes :—“ On the day before the 
settling day in securities to bearer, tickets shall be passed up to four 
o'clock, without any price thereon, and the accounts made up there- 
with are to be settled at the making-up price of that day. Tickets 
must bear distinctive numbers and be for the following amounts, viz., 
£500 stock ; £1,000 stock, or multiples of £1,000, up to £5,000 ; 
5,000 dols. American stocks, or multiples thereof, up to 25,000 dols. ; 
1,500 fr. French Three per Cent. Rentes, or multiples thereof, up to 
6,000 fr.; 10 shares, or multiples thereof, up to 100, Smaller 
amounts must be settled without tickets. Tickets shall not be split. 
Every person passing a ticket is required to endorse thereon the name 
of the member to whom it is passed. The issuer of tickets shall not 
be required to pay for securities later than two o’clock. Members 
declining or neglecting to pass a ticket for securities bought, shall be 
required to pay for the same up to half-past two o’clock. Sellers 
refusing to accept tickets, or electing to settle with their immediate 
buyers, shall deliver securities before one o’clock. Buyers shall pay 
for such portion of securities as may be delivered within the pre- 
scribed times.” 





COLONIAL MONEY BORROWING. 


THE frequency with which our colonial offsprings borrow money from 
us, the parental capitalists, and the readiness and fullhandedness of 
the public to supply the wants, may fairly be numbered with what is 
memorable of the expiring year. Evidently we regard the colonies 
from an analogical point of view; and, as manifestly, the colonies 
think of us in much the same manner. They consider us better able 
to find the money for their public works and other undertakings than 
they themselves, just as some youngsters count on and exaggerate the 
ability of the old gentleman the “governor.” They think it right for 
us to lend and for them to borrow. And on the other hand, we, judged 
also by our acts, are of the same opinion. We turn from ourselves to 
them with something of the spirit of age to youth. They are rosy, 
rounded, plump; while what we are is too well known to us. We 
are stiff, inelastic ; offering few advantages for the present, and even 
fewer in the future. What, for example, are the Three per Cents., 
unless when bought in under great depression, and sold out after- 
wards when the quotations touch the highest point? What again 
are railways, unless one is behind the scenes to know when any- 
thing good or bad is to be whispered round, and to find a corner in 
the money column of the newspaper? Of course there are Turkish 
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and other securities offering great temptation; but to be involved 
with such is accompanied with a different feeling from that expe- 
rienced in, let us say, South Australian holdings. These last are 
Anglo-Saxon ; growing with the growth of the colonies, firm as the 
granite rocks that underlie the earth, neither to be jeopardised by 
revolution, nor to be impaired by suspense or repudiation. And 
there is no denying that several of the colonial undertakings for which 
support has been asked and given are of the utmost promise. They 
are of the New River sort ; something that each addition to the popu. 
lation will tend to utilise, to make more productive, to render more 
profitable. Of such particularly are gasworks, waterworks, tele- 
graphs, street railways; and in a less degree, railways along the coast 
or up the country. The difference is in the relative smallness of the 
sum invested as compared with that of the greater undertaking, and 
in the relatively higher rates of return as compared with that of the 
greater undertaking. Upon the coast and up country railways there 
is necessarily a large expenditure of capital—never certainly more, 
but generally less, than is usual in this country ; so much that in the 
nature of things it is not immediately, but only prospectively, remu- 
nerative to the shareholders. Hence the guarantees which are in- 
tended to secure to investors a fair return for their money during 
the nursing period. It is no exaggeration to say that generally, with- 
out these, no capital would be found for the railways, either in the 
colonies or here in the mother country. But this in no way detracts 
from the utility of colonial railways, as without them there can be no 
progress, in the modern sense. Than the prospects of a colonial railway 
at what may be called the inception period, there are few things more 
unpromising. In front there is primeval forest, on the flanks bands 
of marauding Indians, plains that are morasses or deserts, hills and 
mountains that are inaccessible, first, by reason of their height, and 
secondly by reason of the nearness and the windings of a deep tum- 
bling river. But with a guarantee, river, mountain, morass, plain 
and forest, are each in turn overcome. The engineer completes his 
survey, the contractor makes out the landmarks and the levels, and 
in time—in some cases it may be a long time—thriving hamlets 
spring up on both sides. 
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To the Editor of the Banker’s Magazine. 
MILNER’S SA! ES, 


Lima, 13th November, 1852. 
Messrs. Thos, Milner and Son, Safe Works, Liverpool. 

Dear Srrs,—I have your favour of the Ist October. The paragraphs 
you send me as from the London Daily Telegraph of the 29th September, 
appears to ke a copy of that furnished to the New York Tribune of the 
14th September, and to which I referred in writing you on the 13th ult. 

T have made further investigation into this matter, and now enclose you 
a letter addressed to me on the subject by Sor. Drs. Jose, M. Perez, 
Arrieta, of Callao. Mr. Perez was the only merchant amongst those 
whose premises were destroyed, who had the good fortune to possess 
a Milner’s fire-proof safe. The statement that “ all the English fire-proof 
safes of Milner proved of no use” is not only untrue, but it is just the 
reverse of the fact. 

I have heard that books and papers in safes exposcd to the Callao fire 
were “reduced to cinders,” but I have been assured also that the inch 
safes were not “ English safes,’ and certainly they were not those of 
Messrs. Milner and Son. 

I enclose for your government a translation of Sor Perez Arrieta’s letter, 
and remain, 


Dear Sirs, yours faithfully, 


Juan Marnison, 


eed 


Callao, Novmbre, 9 de 1868, 
Sr D, Juan Mathison, 


Lima. 
Mi estimado Sr y Amigo. 

En contestacion 4 las preguntas que u ha servido y haurme reepecto de 
las cajas de hierro de Th. Milner & Son, debo deurle. Pue la que yo tenia en 
nu almaun, proudente de la fibrica de dhis Srés, recistié el incendro 
ocurrido en este puerts del 14 al 15 de Agorto ultimo, tan satisfactori 
amente, que los papeles que u encontraban en ella, cuando dupues de algunos 
dias se extrajo de los enombros, no habian sufrido la minor lesion, circum- 
stancia que me prueba, una vez mas, la excelencia del sutenia de dhas 
Cajas para el objecto 4 que u hallan destinadas. 

Me corista tambrin que en el memionado incendro, varios sujetos 
perduron valores de consideracion, por tenerlos enurrados en otra clase 
de cajas (alemanas &c.) que no pudierun soportar, como la mia, la 
intensidad del fuego en las 6 6 7 horas que aquel duré. 

Esta sucinta y verédica esplicacion, me holgavia contribuyese 4 afiaivrar 
y estender el crédito de que ya merendamente goran los Srés, Milner & 
Son, como constructores de Cajas detrierro, que tan hermosa garantia 
ofrecen a todo comerciante de buena fé. 

Con este motivo me es grato reiterarme de y afmo, 

Amo y J. J., 
Jose M. Perez Arrieta, 
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TRANSLATION. 
Callao, 9th November, 1868, 
John Mathison, Esq., Lima, 

My Dear S1z,—In answer to your assertions respecting the fire-proof 
safes of Messrs. Milner & Son, I must og Cent the one I had in my store, 
manufactured by said Messrs. Milner & Son, resisted so satisfactorily the 
fire which took place in this port on the 14th to 15th August, that when 
opened, after being under the ashes for several days,every paper found in 
it was in a perfect state and had not suffered the least, which proves once 
more the excellency of the system of said safes, for the object for which 
they are intended. 

I know that many other persons lost valuable papers in the same fire, for 
having them in other kinds of safes (German, dc.) that could not resist the 
heat and intensity of the fire, which lasted for six or seven hours, while mine, 
being of Milner & Son, resisted perfectly well. 

It would be of great satisfaction to me if this short and true explication 
would serve to secure and extend still more the credit that Messrs. Milner & 
Son are so well deserving as manufacturers of fire-proof safes which offer 
such great guarantee to all merchants of good faith. 

Yours very truly, 
(Signed) Jose M. Perez y ARRIETA. 





BANK SHAREHOLDERS. 


Srr,—In my first letter I endeavoured to point out that shareholders in 
limited liability banks possess almost ample powers to protect them- 
selves, if they choose to do so; whilst further legislation appears to be 


absolutely necessary to protect shareholders in wnlimited banks. Much 
may be done, however, as the law now stands, to improve the position of 
the latter; but I expect little will be done, unless the shareholders them- 
selves take action. What I recommend is that unlimited joint-stock 
banks (having no charter or special act of Parliament) should be registered 
as unlimited companies under the Companies Act, 1862, That Act re- 
quires all joint-stock banks formed after the 2nd November, 1862, whether 
limited or unlimited, to be registered under the said act, but, unfortunately 
itis not compulsive as regards unlimited banks then in existence. Some un- 
limited banks have, however, bestirred themselves ; one of the very best 
joint-stock banks in the United Kingdom, viz., the Royal Bank of Ireland, 

as already become incorporated by so registering, and the Hibernian 
Joint-stock Bank is taking steps to do so likewise. 

When thus registered the bank becomes a “body corporate,” capable 
of exercising aJl the functions of an incorporated company, having per- 
petual succession and a common seal, with power to hold lands, thereby 
rendering “trustees” unnecessary. In a legal point of view there can be 
no doubt as to the advantages of incorporation, instead of the old system 
of investing securities in the names of trustees, as the death of a trustee 
sometimes leads to much inconvenience. 

Prior to the incorporation, the shareholders have such powers as may 
be contained in their respective deeds of settlement, each bank having a 
different one. When registered, however, under the Companies Act of 
1862, as an unlimited company, the shareholders acquire the following 
privileges, viz. :— 

1. Every member of the company may obtain a copy of the memo- 
randum of association, and articles of association, if any, on paying not 
more than one shilling. 
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2. The bank is compelled to keep a register of its members, showi 
the number of shares held by each shareholder, with the date at which he 
became a member, and the date at which any person ceased to be a mem- 
ber. That register may be inspected by any shareholder free of charge, 
and by any other person on paying not more than one shilling. 

3. Any company may, by special resolution, appoint inspectors for the 
purpose of examining into the affairs of the company, such inspectors 
having power to examine on oath the officers and agents of the company, 
and to compel them to produce for examination all books and documents 
in their custody and power, the result of such examination to be reported 
in such way as the company in genera] meeting may direct. If the share- 
holders possess such power to ascertain for themselves the real position of 
the bank, and fail to do so, they have only themselves to blame when 
disaster or ruin is the result of their own supineness. If the true position 
of the Birmingham Banking Company and the Royal Bank of Liverpool 
had been known sufficiently early, ruin might have been averted by a 
change of directors and managers. 

4, Every company under the act is bound to duly enter in books pro- 
vided for the purpose, minutes of all resolutions and proceedings of general 
meetings of the company, and of the directors or managers of the company. 
In the case of the Royal Bank of Liverpool, “no minutes or records were 
kept of the proceedings or business of the daily board meetings, and the 
minutes of the entire board, were, as a rule, of the most meagre descrip- 
tion.” I may also refer to the inquiry directed by the Master of the Rolls 
respecting certain share transactions of the Birmingham Banking Com- 
pany, it being alleged that such shares were purchased pursuant to a 
resolution of the board, though such resolution was not recorded in the 
minute-book, “ because it was considered it should be kept from the clerks 
of the bank.’ I venture to affirm that there are minute-books of other 
banks which are kept in a manner far from satisfactory. 

Thave thus briefly pointed out some of the advantages which shareholders 
in unlimited banks would derive from being registered under the Com- 
panies Act, 1862, the principal advantage being that of ascertaining the 
true position of the bank by the appointment of inspectors. If matters 
were found on such inspection to be perfectly sound and satisfactory, 
the bank would stand higher in public estimation, and would increase in 
prosperity ; if, on the contrary, it was found that mismanagement and 
incompetency were fast drifting the concern to ruin, it would be better for 
the shareholders to find it out in time to avert such disaster by changing 
either directors or managers, or both. Evenif the mischief had proceeded 
80 far that it was better to wind up the bank, it would be better to do so, 
losing half the capital instead of losing all, and, in addition, having to pay 
heavy calls. 

Having said thus much as regards unlimited banks, I pass on to make 
some general remarks on joint-stock banks, both limited and unlimited. 

During the last thirty years joint-stock banking has made immense pro- 
gress, both in London and the provinces. In June, 1868, the.deposits of 
the London joint-stock banks (including those which have provincial 
branches) amounted to upwards of ninety-five millions. There are no means 
of ascertaining what amount of deposits are held by the joint-stock banks 
whose operations are confined to the country, as many of them do not 
publish balance-sheets, but the aggregate must be very large. Such being 
the case, it is of vast importance, both to the public and the shareholders 
that these banks should be conducted on prudent, sound, and honest prin- 
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ciples. The losses sustained in Lancashire alone by bad banking, has been 
enormous. 1 need only mention the Liverpool Borough Bank, Barned’s 
Banking Company, Royal Bank of Liverpool, the Old Bank of Manchester, 
Commercial Bank of England, Imperial Bank of England, Northern and 
Central Bank, besides several smaller concerns. In two instances alone 
the loss to shareholders was about two millions. If the total amount of 
such losses could be ascertained, it would be quite appalling. 

Great blame attaches to shareholders for neglecting to look after their 
own interests; bad shareholders make bad directors. Let it be re- 
membered that directors, managers, and officers of banks are only servants 
to the shareholders, and are bound to render a proper account of their 
stewardship. It is quite absurd to style the paid managing director of a 
bank as being “the Bank;” he is only a fellow servant with the clerks, 
though of higher rank and better paid. Every bank officer has rights as 
well as duties. 

If information at a general meeting is refused by directors to the share- 
holders, when demanded, and threats of resignation are made by the 
board, it would be wise in all cases to accept such resignation, assuming 
the inquiries made were fair and proper. Where there is much mystery 
and secrecy, it often is a mere cloak for incompetency or fraud. I have 
known managers try to keep information from directors, directors doing 
the like with each other, and directors treating shareholders in a similar 
manner. “A house divided against itself cannot stand.”’ 

We have now a new Parliament, and I trust further legislative enact- 
ments will place joint-stock banking on a sounder footing. Let me 
briefly state some points which require alteration. 

5. Every bank should have the same “ articles of association,” superse- 
ding the present ‘‘ deeds of settlement; ’’ thus all joint-stock banks in 
England would be placed on the same legal footing. 

6. Every bank should be compelled to publish comprehensive balance- 
sheets and reports half-yearly, and general meetings of shareholders 
should be held half-yearly to receive and consider the same. Such balance- 
sheets should be signed by the chairman, two directors, and the manager. 
Any person wilfully signing false and fraudulent reports and balance- 
sheets should be punishable with fine or imprisonment. I have lying 
before me two balance-sheets of banks, one has seven signatures, including 
the two auditors ; whilst the other report and balance-sheet is not signed 
by a single director or officer of the bank, the balance-sheet only being 
signed by the gentleman who acted as auditor, as “ Examined and found 
correct. 

It is the practice of all London joint-stock banks to publish both reports 
and balance-sheets, but in the country, many publish reports only. I only 
know of one instance in England where a large joint-stock bank publishes 
neither reports nor balance-sheets. The public have, I contend, a right to 
know something. We have now weekly statements of the position of the 
Bank of England, and it is not too much to require statements from the 
joint-stock banks half-yearly. 

The balance-sheets ought to be made out on a prescribed wniform plan, 
showing the true position of the bank. In many cases the object appears 
to be to give as little information as possible, or to conceal the real state of 
things. When the Royal Bank of Liverpool stopped it was found that 
their past due bills were about £124,000; the liabilities on bills redis- 
counted about £1,600,000; whilst there was upwards of £700,000 in 
accommodation bills, all of which were dishonoured. In the last report 
published prior to the stoppage, the assets and liabilities were stated in 
one sum, thereby effectually concealing the true state of things. 
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7. I now come to the subject of auditing, which is a matter of the 
very greatest importance. Unless the published balance-shects are per- 
fectly reliable, having had an ample and thoroughly efficient audit, they 
are worse than useless. I have balance-sheets in my possession which 
exhibit extraordinary discrepancies with the “statements of liabilities 
and assets” published by the same bank. On comparing one of the 
“balance-sheets ’? witha “statement,” I find the amount of assets differs 
in the two documents upwards of seventy thousand pounds ! 

In auditing the accounts of a bank, if mere accuracy of figures only is 
obtained, the results are delusive. I know of one bank which called up 
all its bad debts as good, for thirty years; and I have known past due bills 
which were worth nothing, some being forgeries, called up as good asseis 
for many years, and may so stand now for ought I know. An auditor is or 
ought to be, a financial detective. 

believe that the best step to take would be having “ public auditors,” 
who should possess a good knowledge of banking and bank accounts. The 
appointment of auditors to a bank should be made by the Board of Trade, 
or some independent body ; not resting with the directors or managers, or 
even shareholders. If the auditors were properly qualified, and men of 
talent and unbending integrity, the affairs of a bank need not go far wrong 
without discovery, and when brought before the shareholders they could. 
take prompt action. 

I have seen a good deal of auditing, both by private auditors and pro- 
fessional auditors, which I thought worth very little indeed, to say the 
least, No man can tell the exact value of overdrawn balances, or the 
contents of a bill case, but a good banker (though a stranger) could see 
whether on the whole the business was sound, or the reverse. 

Lastly, I would caution shareholders not to rely on big dividends, or the 
price of bank shares, as proofs of soundness and prosperity. A bank con- 
ducted on unsound principles makes for a time larger apparent profits than 
a bank which is prudently and properly conducted; for example, by doing 
artisky business with shaky parties, who pay high for accommodation, also 
by advancing to an extent far beyond what the capital and resources of 
the bank justify, and so on. Making good profits is not the first considera- 
tion which ought to be to keep the capital intact. Large dividends are but 
poor recompense for losing all, or nearly all, the principal. 

If a bank not only advances all its capital on overdrawn accounts, but 
also the greater portion of its deposits, keepiug itself supplied with cash 
by re-discounting all its best bills, and retaining only the “culls” in its 
bill case, such a bank is in a state of the greatest possible danger, and 
though it may wriggle on for a time, it is like Mr. Pecksniff’s horse, 
“always going to go!” 

If a bank has a sufficient paid-up capital, is conducted on honourable 
and upright principles, and is managed by men who possess talent and a 
good practical knowledge of banking, such a bank is almost certain of 
success; without talent and good management ruin and disaster are 
inevitable. 

T am, yours, &e., 
Wittram Wuire. 

102, Burlington-street, Manchester. 
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BANKS’ SECURITIES. 

Stn,—The question raised by “ Castr1an ”’ in the December number of 
the Bankers’ Magazine is, without doubt, an important one to banks who 
inVest their securities in names of trustees, and I hope to see it thorouglily 
discussed. : 

How can the clumsy machinery of bank trusteeship be adapted so that 
it shall work in the simplest, safest, and least expensive manner possible ? 

Let us see what banks’ securities consist of :— 

We have freehold and leasehold property, policies of assurance, stocks, 
shares, debentures, ships, &c., (exclude, of course, personal guarantees 
which do not require the intervention of trustees). 

Divide these into two classes, viz., 1st, Securities which may be vested 
in trustees, as such ; 2ndly, Securities vested in trustees where the trust 
is not recognized 

I think we must place in the first division freehold and leasehold pro- 
perty and policies of assurance, because the mortgages or other instruments 
used may ‘be made to transfer the securities to, say, A. B. as a trustee for 
a particular bank. I am of opinion that insuch a case as this a single 
trustee is preferable to several. It may be objected that one trustee, if 
dishonest, may sell and convey away the securities without the knowledge 
of the bank, but he could not easily do this, a resolution of the board 
being unecessary to a good title. To guard against inconvenience on his 
decease he would insert in his will a devise to a nominee of the bank of all 
the real trust estates, and appoint such nominee executor of his will so far 
as regards the personal trust estate. 


With regard to the other division, consisting of ships, shares, dc, in 
companies which do not recognize any trust, I am of opinion that two 
trustees would be preferable to one because of the facility with which one 
trustee, if dishonest, could dispose of the securities and appropriate the 


proceeds without the knowledge, for a while, at least, of the officials of the 
bank. 


Your obedient servant, 


C.A. 
12th December, 1868. 





BANKING IN AUSTRALIA. 


MEtBourneE, 12th September, 1868. 

Srr,—The Commercial Bank of Australia whose head office is in this 
city, has recently increased its capital to£500,000, by the issue of new shares 
which have been taken up by present shareholders. This bank continues 
to make satisfactory progress, and the additional capital will tend to enable 
directors still further extend operations. It is daily becoming more and 
more apparent that those institutions, the majority of whose proprietors 
reside in the colonies, are gradually obtaining the best portion of the busi- 
ness. The shareholders of the Commercial Bank are spread over the 
country, and if at all convenient, they transact their business at its branches 
as well as employ their influence in bringing their friends to open accounts. 
It is evident that this young establishment is destined to become very pop" 
lar with the masses. A wide field of usefulness extends before it, and under 
its present excellent management, it will speedily obtain a high position. 

The banks complain of the great depression in business. The pastoral 
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interest, in whose prosperity the banks are so deeply interested, is not by 
any means in a flourishing condition. Squatting property is almost un- 
saleable. Banks having a large squatting connexion must sustain con- 
siderable losses, and the utmost caution is required in shepherding these 
accounts. The agricultural industry is in a pretty healthy condition. The 
prices ruling for all kinds of produce leave a large margin of profit. Far- 
mers are always desirable constituents, and their connexion this year has 
proved most valuable to the banks. Mining pursuits are conducted with 
untiring energy and with a fair amount of success. The quantity of gold 
dust obtained at present is below the average of last ycar. There is already 
a great scarcity of water, and grave apprehensions are cnteriained of the 
supply still further decreasing inthe summer months. Banks having a 
large mining connexion reap considerable profit from the purchase of gold 
dust. In consequence of the agreement into which the banks have some 
time ago entered, a uniform price is given for gold, a profit of two or three 
per cent. being realised from this source. - 

Mr. F. G. Smith, for many years manager of the Melbourne branch of 
the Bank of Australasia, has just been appointed general manager of the 
South Australian Banking Company, whose head office isin Adelaide. Mr. 
Smith has risen to almost the highest post in the Bank of Australia by un- 
tiring diligence and his splendid abilities, and he carries with him to his 
new sphere the best wishes of the entire banking community in this city. 
There are many causes operating in favor of the Bank of Australasia, 
being the leading institution in Victoria. 

The government of Victoria purpose very shorily to obtain a loan of 
upwards of two millions sterling in the English money market, and as the 
=_ of the country is undoubted, the amount will be forthcoming in due 
ime. 

Tam, &., 
Cottins STREET. 





SAVINGS BANKS IN AUSTRALIA. 


‘ MELBOURNE, 12th October, 1868. 

Stzr,—A Government report was recently published supplying a good 
deal of interesting information to the public respecting the savings’ banks 
of the country. A few items from this document may not be unacceptable 
to many of your readers both at home and abroad. It appears that no 
new branches have been opened since the year 1862. The branches now 
in existence are carrying on operations at ten of the more prosperous towns 
in the country, the principal are in Melbourne, Geelong, and Ballaarat. 
During the financial year ending in June last, the total amount of deposits 
was £402,954. 5s. 4d., the withdrawals, £392,156. .10s. 2d. ; and the interest 
at the uniform rate of 4 per cent. per annum allowed during the same period 
£22,532. 14s. 2d. The number of new accounts opened during the year 
was 6,635, and 5,748 closed. The total amount of deposits at the end of 
June, 1868, was £639,768. 11s. 9d., showing an increase of nearly 6 per 
cent. compared with the year immediately preceding. The number of de- 
positors at the termination of the financial year was 18,150, which exhibits 
the respectable average of about £35 to each depositor. The deposits in 
the savings banks are about sufficient to give every man, woman, and 
child in the country twenty shillings. It appears the average amount of 
deposits during the year was £9. 2s. Gd., whereas the withdrawals averaged 
£11. 19s. 6d. A large amount of money was devoted to the taking up of 
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land, which will by-and-bye bear good fruit. The following table shows 
at « glance the respective increase or decrease in the different classes of 
depositors’ balances. 


Balances. At Ist July, 1867. At 1st July, 1868, 

Not exceeding £20... «» £57,549 11 10 _— £58,157 18 6 
From £20 to £50... ooo 107,931 16 7 eee 114,613 
» £50 to£100 ... ooo 133,374 10 11 eee 136,518 
»  #£100to£150 ... ove 90,391 11 5 soe 97,961 
£150 to £200 ... eee 57,821 10 8 ose 57,439 
Exceeding £200 ... jel pe 159,369 1 O pre 175,078 


£606,438 2 5 £639,768 

These figures show, I think, a condition of things in every way satis- 
factory. The branch in Melbourne has a total of £401,454. 13s. 6d.; that 
at Geelong, £68,100, and the one at Ballaarat, £62,239. 4s. 10d., this last 
branch was only opened in the year 1856. An account of the Post Office 
Savings’ Banks was sent to your journal some months since, and as these 
are open in a great many of the less important townships, it is reasonable 
to suppose people will lodge their savings and thus begin to lay the basis 
of habits of thrift and economy. 

The banks in this city complain loudly of the dull times. There is a 
very large amount of money lying unremunerative, and the sharpest money 
lenders are unable to obtain suitable investments. The rates of interest 
are still kept up. A further reduction of 1 or 2 per cent. could not fail in 
effecting advantages. The National Bank of Australasia are about to in- 
crease the capital. The operations of this bank are extensive and spread 
far and wide over Victoria and South Australia. 

{t does not reflect much credit upon the banking community in this 
opulent and flourishing city that there is no library containing works upon 
banking and kindred subjects. Bank directors and bank managers have 
not much exerted themselves 'in supplying their officers with the means 
of acquiring a knowledge of the important subject, whose great interests 
they help to develop and push forward. I am sure the young men en- 
ployed in the Melbourne banks would right gladly hail and nobly appre- 
ciate the establishment of a library. Is there not a bank manager pre- 
pared to immortalize himself by taking steps to carry this into execution ? 

{ also beg to hint that it is most desirable to supply you or the public 
papers published here with certified returns of the total weekly balances 
from the recently established clearing house. An abstract of the business 
transacted in this city could not be uninteresting to your numerous readers 
all the world over. 

It is the fashion in many of the banks now-a-days to employ very young 
lads to perform the various duties at a remuneration wholly inadequate to 
maintain them. It is monstrous to pay a clerk £50 or even £100 a-year, 
the larger sum is not sufficient to keep body and soul together of the most 
prudent and economical officer. I regard this system of low salaries as 4 
terrible temptation to dishonesty, and by-and-bye I venture to predict the 
banks will suffer. 

T am, Sir, 
Yours truly, 
Coins STREET. 
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LOSS OF NOTES. 
28th November, 1868. 
Sirn,—Would you kindly inform me in your next No. if Declarations, 
relative to the loss of notes, or the halves thereof, require to be stamped. 
Your obedient Servant, 


A SvuBScRIBER. 
[Ycs; the stamp is 2s. 6d.] 





ENDORSEMENT IN PENCIL OR CHALK. 


Dublin, 5th December, 1868. 

Sir,—Please say, is an endorsement made in pencil or chalk, by the 
payee of a cheque drawn to “ order,” a sufficient discharge to the bank 
on which such cheque is issued, 

I remain, Sir, 
Your obedient Servant, 
L. M. N. 

[We believe such endorsement to be legal, though inconvenient, from 

its liability to obliteration.] 





CHEQUE ENDORSEMENT. 
King’s Lynn. 
Str,--Will you kindly answer the following questions and oblige 
Yours respectfully, 
A Banker’s CLERK. 
Would the bankers be wrong in paying a cheque drawn and endorsed 
as under :— 
Messrs. G. & Co, Bankers, pay J. T. Brown, or order, nine hundred 
pounds, 
(Signed) W. Parsons. 
Endorsement — 
Pay Mrs. M. A. Smith or o:der.—J. T. Brown. 
P. pro., Hy. Smith’s Exors.—Gco. White. 
Endorsement guaranteed— 
P. pro., Black Banking Company.—-Jas. Allen, Manager. 


The first endorszment you will notice is correct ; the second irregular 
but guaranteed by another bank. The questions therefore are :— 

Ist. Are bankers’ justified in paying a cheque to order, when the second 
or any subsequent endorsement is incorrect ? 

2nd. If not, will the guarantee of another bank protect them from the 
consequences of their error ? 


[1st. Bankers can only properly pay when regularly endorsed. | 
(2nd. If the guarantee be good they would be protected. ] 
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MEMORANDUM. 


Sir—For some years past we had an account for A.B., worked solely in his 
own name. He having acquired freehold property, took a partner in his 
business concern, to be carried on as A. B. & Co., both parties registered 
their names respectively as partners. Before the joint account was opened 
A. B. lodged security to be held generally against his engagements. He 
has since died, we hold the securities, and have never been noticed as to 
dissolution of partnership. Please say, does not the security received 
from A. B. hold good as against his engagements held in his own name 
as well as against the engagements of A. B. & Co., being renewed or 
entered upon after his death. 

Westport, 16th Dec., 1868. 


[The securities of A. B. would hold good against his own engagements, 
but not against those of A. B. & Co. incurred after his death ; although 
it is possible that a Court of Equity might make them available for the 
engagements of A. B. & Co. existing at the time of his death.] 


CHEQUES ENDORSED TO BE PAID WITHOUT GUARANTEE. 


Srmr—At a meeting of the Committee of Bankers held on the 22nd 
inst., the following resolution was agréed to:—“ That cheques endorsed 
by procuration should (except in special cases) be paid without guarantee.” 

The necessity for this resolution has probably been occasioned by the 
diversity of practice which has existed in London, respecting the payment 
of cheques thus endorsed, and as this diversity of practice also prevails 
among Country Bankers, will you allow me to state what I conceive to be 
the position of the law in this matter, in order that bankers generally 
may see that the resolution to which I have referred is in accordance with 
judicial decision. 

By an Act of Parliament 16 & 17 Vict., c. lix., passed 4th August, 
1853, a duty of 1d. became payable on cheques to “bearer” or “ order” 
clause xix. of this Act provides, “ that any draft or order drawn upon a 
banker for a sum of money payable to order on demand which shall when 
presented for payment, purport to be endorsed by the person to whom the 
same shall be drawn payable, shall be a sufficient authority to such banker 
to pay the amount of such draft or order to the bearer thereof; and it 
shall not be incumbent on such banker to prove that such endorsement, or 
any subsequent endorsement, was made by or under the direction or autho- 
rity of the person to whom the said draft or order was or is made payable, 
either by the drawer or any endorser thereof.” 

On 29th June, 1860, an action was brought in the Court of Exchequer, 
by Messrs. Clayton, Cookson and Co., against the Bank of England to 
recover the amount of a cheque for £655. 12s. 10d., paid by the bank 
under a “per procuration” endorsement, the proceeds of which, how- 
ever, were fraudulently appropriated by the endorser. 

The judge, Baron Martin, ruled that the bank was protected, although 
the agent had no authority. Against this ruling no appeal was made, 
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nor, so far as IT am aware, has the decision been legally questioned 
duriug the eight years which have elapsed. 

The diversity of practice to which I have referred, may have arisen 
in some cases from a want of knowledge that any judicial exposition 
of the Jaw had taken place leading to the exercise of “abundant caution ;” 
but it must not be overlooked that this very caution contains an element 
of danger, as, should a banker refuse to pay a cheque properly endorsed 
“per procuration ” while he has sufficient funds in his hands, and he 
part with those funds, or the drawer in the meantime become bankrupt, 
the banker may be held liable by the holder of the cheque for im- 
properly refusing to pay it. 

T am, Sir, 
Yours faithfully, 

Lombard Street, 26th December, 1868. 





TENDERS FOR BILLS ON INDIA. 


TuE biddings for £200,000 in bills on Calcutta and Madras took place on 
the 2nd December at the Bank of England. The whole amount was 
allotted to Calcutta. The minimum price was fixed at 1s, 11d. on both 
presidencies. The tenders at 1s. 11§d. received about 80 per cent. 
Further, biddings for £100,000 in bills on Calcutta and Madras took place 
on the 16th December. The amountallotted to Calcutta was £76,900, and 
to Madras £23,100. The minimum price was fixed, as before, at 1s. 11d. 
Tenders at 1s, 113d. on both presidencies received about 77 per cent. 


sit 
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TRADE OF THE UNITED KINGDOM. 


Tue Board of Trade returns for the month and ten months ending October 
3lst were issued on the 28th November and are again of a more satisfac- 
tory character, as indicating a further slight improvement in the commerce 
of the country. The total declared value of our exports for the month 
last past was £16,876,898, against £15,849,142 in 1867, and £16,895,894 
in 1866, showing an increase over the former period of £1,027,756, and a 
decrease compared with the latter of £18,996. For the ten months of the 
present year the total was £150,681,161 against £153,051,639 in 1867, and 
£158,832,792 in 1866, which is a decrease of £2,370,478, compared with 
1867, and of £8,151,631 contrasted with 1866. With regard to exports, 
there has been an increase in alkali, beer and ale, cotton yarn, cotton 
manufactures, earthenware and porcelain, haberdashery and millinery, 
linen yarn, iron and unwrought steel, silk manufactures, British spirits, 
and woollen and worsted manufactures ; but a decrease in coals and culm, 
hardware and cutlery, linen manufactures, and wool. In imported articles 
an increase is apparent in clocks and watches, raw cotton, flax, leather 
manufactures, flaxseed, and linseed, tallow, timber and wood, cocoa, coffee, 
sugar, and tobacco. ‘The falling-off has been in hemp, guano, raw and 
thrown silk, wool, woollen manufactures, spirits, tea, and wine. In the 
case of cereals, there has been an increase in the importation of barley, oats. 
peas, beans, and wheat meal and flour; but a rather large decline in wheat, 
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As respects provisions, there has been a decline in all articles with the 
exception of eggs. The annexed tables exhibit the transactions in the 
several articles enumerated :— 


EXPORTS. 





1867. 1868, 





Coals and culm ... oes a a 1,019,073 1,008,426 
Cotton manufactures... ° ee yards. 250,715,895 287,908,051 
Cotton yarn eee Pe mn << oe 16,435,694 16,790,454 
Haberdashery and millinery “ .-- value £ 351,369 388,728 
Linen manufactures... au rare “ 675,897 455,346 
Linen yarn ose ove pe — ih 2,537,192 3,109,919 
tron, pig... cco ese a +» tons. 43,306 51,736 
Ditto, railway ... oe aes on = 54,799 63,695 
Copper, unwrought... a ooo | Cwhs. 20,628 16,991 
Ditto, sheets, nails, &c.... es _ 53,331 57,817 
Hil, seed ... eco oe on callous. 529,298 1,016,194 
Silk manufactures -- Value £ 84,308 88,775 
Ditto, thrown ... ‘i <- me 39,829 56,822 
Spirits, British ... 4 .-- gallons, 119,523 121,689 
Woollen cloths, &c. ; .. value £ 1,581,559 1,755,085 
Woollen and worsted yarns... — * 3,574,098 3,679,412 














1867. 1863, 





Cocoa... . os Ee | 365,601 441,027 
Coffee... ese ee ° | 11,201,131 15,678,769 
Wheat... ‘ ee ts. | 2,874,854 2,686,613 
Wheat meal and flour aa ‘ sia 227,352 336,921 
Cotton, raw oa : 4 oi 839,313 1,016,834 
Flax a ose P ao 124,943 180,691 
Hemp... “ “ae am F 142,054 119,903 
Hides, tanned, &e. ‘a ‘ ine \ 614,560 840,182 
Leather manufactures .. e en airs. | 955,428 962,436 
Butter ... eee oe ° o j 126,348 | 108,371 
Cheeses... ° ae . 115,536 95,949 
Flaxseed and linseed os S 153,978 218,884 
Silk, raw... aie if an Ss. 573,381 656,645 
Silk, thrown non os ae ae 23,915 23,891 
Silk manufactures ‘ ios am 311,660 360,160 
Spirits... oe o --- gallons. 826,997 822,415 
Sugar, unrefined. one ose eco | CWHs. 613,099 952,018 
Tallow ..  « ae a 104,252 149,758 
Tea oe a a’ oo 19,240,579 14,516,997 
Tobacco ... . a ya asip i“ 10,188,713 10,874,094 
Wine wie one .-- gallons, 1,467 423 1,325,894 
Wool ... -- Ibs. | 18,586,480 16,625,880 
Woollen manufactures .. “a eee Value £ | 262,741 204,205 














89 


THE NEW RUSSIAN RAILWAY LOAN. 


Tue new Russian Railway Loan for the Charkow-Krementschug route was 
opened on the 27th November. It is issued in bonds bearing interest at 
5 per cent.: for roubles 10,725,000 metallic, or £1,716,000 sterling, or 
Prussian thalers 11,668,800. The interest and sinking fund are absolutely 
and unconditionally guaranteed by the Imperial Government of Russia. 
The amount of £1,300,000 was reserved for subscription in London on the 
following conditions :—The price of issue is 80 per cent. with interest in 
favour of the subscribers from the Ist of September, payable by instalments 
to the 10th of May next. Reckoning the accrued interest and rebate of 
discount, the price is reduced to 772 per cent. The absolute guarantee of 
the Russian Government gives these bonds the same security as every 
other Russian bond, and the circumstance that at present no concession 
exists, makes a further issue of railway loans for some considerable time to 
come impossible. The importance of this line will be readily appreciated 
in England when it is known that it will be the means of bringing larger 
quantities of produce to the port of Odessa, the only port of consequence 
which, generally speaking, remains open the whole winter through, and 


from whence the United Kingdom is so abundantly supplied with grain of 
all kinds, 





BANKERS’ CLEARING HOUSE. 


THE FOLLOWING IS THE RETURN OF PAID CLEARING FOR THE 


WEEK ENDING Nov. 257TH. | Monday......000000+eee++ee£10,367,000 
TRUESGAT ccc cccccececscsses £9,337,000 | Tuesday ....0+....00+eeeee 10,171,000 


are enon Wednesday .....e.00000008 7,977,000 
Saturday 


Monday 

Tuesday  .cecocceccevceres . 

Wednesday ....ccccccccees WEEK ENDING DEC. 16TH. 
nee: £8,311,000 
£56,677 ,000 i 9,414,000 
| ee -- 10,889,000 
WEEK ENDING DEC. 2ND. | Monday ....... gowabenivea 9,821,000 
Thursday ....sc.escosseee .» £8,985,000 y 25,927,000 
EEE sasheonbiiiaisiiohain .. 23,871,000 10,546,000 
Saturda 12,279,000 Spo 
Rie. senaialas sndiana 10,139,000 £74,908,000 
MEE seccencsesisacnees 11,603,000 
Wednesday 8,772,000 


£64,275,000 





| WEEK ENDING DEC. 23RD. 
| Thursday «.seeeerss se -$10,830,000 
“ riday 13,403,000 

£75,649,000 | Saturday ...--ccc...-cc...., 11.873,000 

| Monday cossessessersssee 8,959,000 

WEEK ENDING DEC. STH. | Tuesday .....0. seeseerees 10,417,000 
Thursday «.-seseseeeee0++-£10,133,000 | Wednesday ........00000. 9,450,000 
Friday c..cecccsscseesceeees 14,123,000 | areti 


Saturday ....ecccsssssseeee 11,507,000 | £64,932,600 
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THE PALATINE BANK, LIMITED. 


Prorosats have been issued for establishing the Palatine Bank, Limited, 
with a capital of £600,000, in 30,000 shares of £20 each; £1 per share 
is to be paid on application, £1 on allotment, and future instalments by 
calls of not more than £2 each, at intervals of not less than three months. 
The object is to take over the Liverpool business of the Alliance Bank, 
and the arrangement will be completed on the following basis :—“ By a 
conditional agreement, dated the 27th day of October, 1868, entered into 
between the two banks, the business of the Alliance Bank at Liverpool 
and Birkenhead will be acquired without any payment for goodwill, the 
Palatine Bank collecting the assets for account of the Alliance Bank 
without charge; the Palatine Bank agrees to purchase from the Alliance 
Bank, at cost price, their Liverpool and Birkenhead premises, the pur- 
chase-money being payable by four equal annual instalments, without 
interest; the Alliance Bank also agrees to leave with the Palatine Bank 
a large portion of the capital hitherto employed by their Liverpool office, 
to be repaid by six equal half-yearly instalments, with power to the 
Palatine Bank to anticipate any payment.”’ I% is quite certain that, with 
judicious management and under strict regulations, the sphere of opera- 
tions ought to be made profitable and a good business be eventually 
organised, 
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MONTHLY CHRONOLOGY. 


December 2.—Mr. Disraeli and his colleagues in the ministry tendered 
their resignations to the Queen, which were accepted. . 

3.—Mr. Gladstone received the commands of Her Majesty to form a new 
Administration. 

The directors of the Bank of England further raised the minimum rate 
of discount from 2} to 3 per cent. 

10.—The new Parliament assembled for the election of a Speaker and 
the swearing-in of the members. 

Summary received by Atlantic Telegraph of the American President’s 
Message to Congress. 

15.—The Queen’s Message delivered to Parliament, directing the issuing 
of new writs for the re-election of the new ministers. 

The Directors of the Bank of Bengal raised their rate of discount 1 per 
cent, 


——E——————— 


BANKING AND FINANCIAL MOVEMENTS. 


Ata general court of the proprietors of the Bank of England, Mr. 
George Lyall was elected as a director for the remainder of the year, in 
the room of the late Mr. Sheffield Neave. 

Sir Joseph N. M’ Kenna has resigned his position as director of the Na- 
tional Bank. 


The directors of the Provincial Bank of Ireland have declared a divi- 
dend for the half-year ending Christmas at the rate of 4 per cent. on the 
paid-up stock, and also an extraordinary dividend of 30s. on each £100 
share, and 12s. on each £10 share. 
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The London and South-Western Bank have opened a branch at Upper 
Holloway, under the management of Mr. James Cox, who is already offi- 
ciating at Seven Sisters’ Road. 

A call of £8 per share, the whole of the remaining uncalled capital of 
the Oriental Commercial Bank, (Limited) has been made payable in two 
instalments of £4 each, on the 7th of January and 7th of April, 1869. 

The directors of the National Provincial Bank of England have again 
voted a bonus of 10 per cent. to all their officers and clerks on their sala- 
ries for the past year. 


The liquidators of the Bank of Queensland have issued a statement 
showing the appropriation of the funds already received, and making pro- 
posals for dispatching Mr. Hugh Muir to act out in the colony with the 
view of facilitating proposed arrangements for the settlement of the debt 
due by the Brisbane Corporation. 


A fifth dividend of 1s. in the pound is now in course of payment to the 
creditors of the Oriental Commercial Bank (Limited). 

In pursuance of a resolution of the general council of the Anglo-Hun- 
garian Bank an interim dividend, free of income-tax, of 3.43fl. in silver, 
or 6s. 10d. sterling per share (being interest from the 22nd February last 
at the rate of 5 per cent. per annum), will be payable out of profits of the 
the current year on January 2nd, in Pesth, London, or Vienna. 


The voluntary liquidators of the English and American Bank (Limited), 
have declared a further division of the capital of £1. 10s. per share, 
making, with the former distributions, 90 per cent. of the amount paid 
up on the shares. 


The Master of the Rolls has ordered a further dividend of 6d. in the 
pound to be paid by the official liquidator, Mr. R. P. Harding, to the 
creditors of the Joint Stock Discount Company (Limited), making, together 
with the dividends already paid, 15s. 6d. in the pound. 


The Master of the Rolls has made the order for the reduction of the 
capital of the International Financial Society to £1,500,000, divided into 
150,000 shares of £10 each, with £5 paid thereon. 


It is understood that the litigation which has for many months past 
prevented a division of the assets of the Commercial Bank Corporation of 
India and the East is practically at an end. It is stated that an arrange- 
ment has, after much negotiation, been made between some of the prin- 
cipal creditors and the various ‘classes of shareholders, the effect of which 
will be that the creditors will accept 17s. in the pound (of which they have 
received 10s.) in discharge of their debts, without interest, the balance of 
7s. to be paid within one month after the arrangement has been finally 
confirmed by the Master of the Rolls. Under the arrangement all the 
creditors whose claims have been disputed on the ground that they were 
debts of the Commercial Bank of India will be entitled to receive the 
dividend of 17s. in the pound, which it is hoped the official liquidator, Mr. 
Holyland, will be able to pay without resorting to a further call. 


ier 
- 
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FRENCH TRANSATLANTIC TELEGRAPH COMPANY. 


A. M. Mutievur has endeavonred to obtain from the French Trans- 
atlantic Telegraph Company a cancellation of his allotment of 50 
shares in the company, and a restitution of the sums which he had 
paid up in calls upon them. On the other hand, the directors of the 
company commenced proceedings against M. Mulleur to compel him 
to pay up certain calls due upon the shares. When the case came 


before the Paris Tribunal of Commerce, it was contended on behalf 


of M. Mulleur that his subscription to the share capital of the com- 
pany had been obtained by delusive statements, which led him to 
believe that the company was a French one, when in reality it was 
an English one ; that the promoters presented the enterprise under 
the most false aspects; and that the company had not been able to 


obtain from the legislature of the State of New York the right of 


laying its cable on the American territory. The tribunal decided 
against M. Mulleur upon every point, ordered him to pay the com- 
pany the £600 claimed, with interest, and further condemned him in 
the costs. 





BANKING OBITUARY. 
Ox the 27th November, at Edinburgh, Mr. Richard Huie, of the Scar- 
borough Old Bank, aged 45. 

On the 6th December, at Soperwood Manor, Hants, Mr. Henry Stanley 
Robert Pearce, banker, of Southampton. 

On the 17th December, at his residence. Leamington, Mr. John Henney, 
aged 78, late of the Bank of England, to which he was attached upwards 
of St years, 34 of which he was sub-agent of the branch bank at Poris- 
mouth. 

On the 18th December, at his residence, Cathcart Road, West Bromp- 
ton, Mr. William Fascutt, of the National Debt Office, in the 59th year 


of his age. 


Monetary Intelligence. 


MONETARY REVIEW FOR THE MONTH ENDING DECEMBER. 


in the commercial world during the past month little change for the better 
has taken place, hardly any speculation has been going forward, and ad- 
vices from the manufacturing districts have not been at all encouraging. 
Those from Manchester are far from favourable. At Liverpool rather 
better prices for cotton have been obtained, and more life is apparent in 
that market, though the extent of business must be considered limited. 
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The bank rate now stands at 3 per cent. Thedirectors of the Bank of 
England have made a further advance of 4, and consequently the quota- 
tion in the open market has been increased from 2? to 3 per cent. Money, 
as is usual at this period of the year, has been more in request. The 
revenue payments and the arrangements for the close of the twelvemonths 
have created some stringency, and the brokers at the last moment do very 
little under 3 per cent. After the 1st of January, however, an abundance 
of capital is expected, owing to the distribution of the dividends from the 
various securities, and consequently no further rise in the official minimis 
is anticipated. 

The markets for stocks and shares have been in a very uncertain con- 
dition owing to the disturbed state of foreign politics and the higher rates 
for money. The former having produced the most influenco, the chici 
fluctuation has been in foreign classes’ In the first place the accounts 
from Spain respecting the insurgents at Cadiz caused great uneasiness, 
then the Eastern question was again fully discussed, and eventually 
telegrams were received intimating the probability of war between the 
Greek and the Ottoman Governments. These entailed large sales of all 
securities, and the markets presented a semi-panic appearance. Latterly 
the accounts have been more satisfactory, the European powers having 
stepped in, and it is generally thought that the affairs will be brought to 
an amicable issue, and the tendency at the last appears to be to support 
most descriptions. Business generally has been curtailed, through the 
disinclination to open any fresh business owing to the Christinas holi- 
days. 

Business in the department for foreign bonds has been of a very specu- 
lative character; prices have been wholly influenced by continental ad- 
vices, and the prices from the different bourses. The chief excitement 
has been in Turkish bonds through the disturbance between the Greek 
and Ottoman Governments, but after being very depressed they stand far 
from the lowest point. Russian bonds were also heavy, it being thought 
at one time that the St. Petersburg authorities would take the part of 
Greece, but like Turkish they are steadily recovering. Spanish, Italian, 
and Egyptain have undergone some fluctuation. Peruvian have becn 
sold on the advices of the unfavourable financial position of the countrs 
and the probability of a fresh revolution, notwithstanding the near 
approach of the drawing and the payment of the half-yearly dividend. 
Others have been subject to more or less variation, but not in any case 
are they so heavy as they were a fortnight ago. 

Railway shares remain in a very unsettled state, and the business arranged 
is principally speculative; bond jide dealing being out of the question. 
At the commencement of the month the depression of the Metropolitan 
was the feature; the circular published by the directors not being con- 
sidered satisfactory, and other classes gave way in sympathy, and after 
various mutations, and being very heavy, the appearance of prices at the 
last was more satisfactory. 

Bank shares have in some cases undergone an adverse change. London 
and Westminster, Union of London, Chartered Mercantile, London and 
County, and London Joint-Stock being lower; Anglo-Austrian, on the 
other hand, have been in demand. 

The produce markets are exhibiting a little more activity, but prices 
have not greatly advanced. 
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THE GRAIN TRADE. 


THE grain trade, as is usual at this period of the year, remains tolerably 
firm as regards values, but business has not been particularly active. In 
the early part of the month an attempt was made to put up the price of 
wheat, but it only temporarily succeeded. Foreign wheat is declining in 
value, notwithstanding that the importations have diminished. Barley 
has met with a ready sale, but at reduced quotations, Oats have been in 
fair demand, but to effect sales lower prices have been acceded to. The 
latest official average quotations were, wheat 49s. 5d. per qr., barley 
45s. 3d., and oats 27s. 7d. per qr. At the present time wheat is 17s. 4d. 
per qr. cheaper than at the corresponding period last year. 
The Gazette returns for England and Wales have been :— 


Corresponding 
Week ending— Wheat. Weekly period 
1863. Qrs. sold. average. ? last year. 


d. 
Nov. 28 ......... 64,060 
Dec. 5 ......... 60,001 
gp EB ncwccnces’ UTE 
» SP manu See 


The importations since the harvest of 1867 have been :— 


Wheat. Other Grain. Total 
P . Z Cwts. Cwts. _ Cwts. 
Sixty-six weeks ended 21st Nov. 44,619,055 40,849,972 85,469,027 
Four weeks ended 19th Dec. ... 2,611,285 3,384,370 5,995,655 








47,230,340 44,234,342 91,464,682 
And the weekly averages have been :— 


Sixty-six weeks ended 21st Nov. 676,000 619,000 1,295,000 
Four weeks ended 19th Dec. .. 652,000 846,000 1,498,000 








Less 24,000 More 227,000 More 203,000 





STATE OF TRADE. 


THE state of trade is in every respect sluggish, because of the holiday 
season, and the preparations for closing the transactions of the year. 





NOTICES TO CORRESPONDENTS. 


We have arranged in future toissne a double numberin February and August, instead of, as 
formerly, in May and November. This has been rendered necess by the great increase ot 
the meetings of the Banks and Discount Companies, which will be always carefully collected 
in the pages of the Bankers’ Magazine. Correspondents will please forward communica- 
tions addressed to the Editor, No. 8, Birchin Lane; subscriptions and orders to Messrs. 
Waterlow and Sons, London Wall. Owing to the great pressure in space some letters and 
roports stand over till next number. 
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BANK OF FRANCE. 


DEBTOR. 





in addition to 
| (Art. 8, Law 
e9 , 1857) on 
"of the Bank 


rty oo 

og in cirenlati _ 

te order 

receip ts payable 
y account cur- 
"creditor... 

t ac ccourts, Paris 


tes 


dends payable .. 
Discounts and sundry 
interests 
Re-discounted the last 
six months ... 
Surplus of receipts not 
distributed 


| 
| 
| 
= | 
| 
| 


Nov. 26. 


¥. Cc 
182,500,000 


9 


7,044,776 
22,105,750 14 | 


4,000,000 
1,263,697,100 


9 
0} 


33,394,670 


176,097,423 
281,503,492 
47, 604, 522 
823,900 


74 | 
96 | 
3 | 
0} 
0 

6,644,670 20 


703,152 42 


9,100,500 17 
2,043,134,957 68 








F. 5. 
132,500,000 0 


7,044,776 32| 


22,105,750 1 


t 
4,000,000 0} 
ay 292), 306, 100 0 


33,259,070 67 
81,994,613 
oy 706,238 
49,598,635 
786,031 


38 
0 
0 

7,046,034 


703,152 


39 


42 


13,086,681 3 


| 
| 
| 
| 


83 | 


Dec. 17. 





F. 
182,500,000 0| 


7,044,776 2 
14 


22,105,750 


4,000,000 
1,285,132,500 


0 


32,691,825 51 
181,087,277 
278,653,064 
45,301 494 
761,129 


0 
0 
7,447,826 76 


703,152 42 


9,115,447 85 





2,075,087,082 88 


2,057,544,243 51 


| 
c| 
| 
| 


0 | 1,278,288,400 


| 


48 | 
33 


F. 
182,500,660 


mee 


7,044,776 


99 


oe, 


105,750 


4,000,000 


31,872,504 57 
182,275,959 
260,614,611 
44,789,045 
721,286 


76 
86 
0 
0 


7,959,839 58 


42 





703,152 
8,758,526 31 


2,037, 633, 851 


61 





F c. 
162,500,000 @ 


7,044,776 
22,105,750 
4,000,000 
1,258,987,350 
22,460,257 
183,109,414 
260,487,407 
44,006,237 
634,423 
8,230,815 


708,152 


8,496,394 79 


2,042,893,978 92 





CREDITOR, 





Cash in hand and cash 
in the branch banks 
Commercial bills over- 
due 
Commercial bills dis- 
counted, not yet due 
Do, branch banks 
Advances on enema 
of bullion m ‘ 
Do, branch banks _.. 
Do. on French public 
securities . 

Do. by the branch banks 
Do. on railway shares 
and debentures “ 
Do. by thebranch banks 
> on Crédit Foncier 

bonds ... 
Do. branches . 
Do. to the State (Con- 
vention June 10, 1857) 
Government stock re- 
sefve ... - 
Do. disposable... 
Rentes Immobilisées 
(law of June 9, 1857) 
Hotel and furn, of Bank, 
and landed property 
ofbranches ... 
Expenses of manage- 
ment ... 
Sundries... 


Total 


Dec. 3. 


Dec. 10. 





F. ¢. 
1,155,627,887 29 
757,161 25 


237,270,366 
234,067,708 


38,519,600 
8,191,000 


12,304,800 
7,757,800 


36,463,800 
28,325,900 


912,300 
917,900 
60,000,000 0 


12,980,750 14 
80,633,437 21 


100,000,000 0 





9,101,947 0 


2,475,517 50 
16,827,083 24 


Yr c. 
1,168,413,969 69 
345,126 12 


241,148,623 83 
248,843,091 
41,321,400 
8,072,200 
12,123,700 
7,626,000 


36,666,900 
28,435,7 


912,900 
913,300 


a — i — en — oe — 7 — 2 — 


60,000,000 


12,980,750 
80,633,437 


as 


to 


100,000,000 0 


9,066,398 0 


2,655,066 53 
14,928,520 31 


¥. 
1,155,038,827 50 
199,827 51 


248,247,574 68 
238,991,767 


c. 


40,157,100 
7,943,800 


11,977,700 
7,191,600 


36,578,000 
28; 168,600 


903,700 
913,800 


60,000,000 


ooo oo Sco SS 


12,980,750 14 
80,633,487 21 


100,000,000 0 


8,996,043 0 


2,687,028 61 
15,939,687 86 


¥. 
1,144,100,151 
290,248 8 | 


289,497,004 7 
240,350,243 
40,239,200 
5,740,200 


| 
11,988,700 | 
7,136,400 | 
36,740,500 
28,129,600 


930,000 
925,800 


0 | 
0; 
o| 
0} 
0 
0; 
0} 
0) 
0 
0 
0) 


60,000,000 


12,980,750 14! 
80,633,437 21 


100,000,000 | 


! 
8,964,759 0 | 
| 
2,693,717 76 | 





16,283,140 58 | 





2,043,134,957 63 


2,075,087,082 88 

















14 |1,139,333,948 50 


991 


won 


3336 83 


256,363,107 14 
238,923,322 


38,668,800 
3,386,500 


600 


2,051 
7,021,100 


37,241,500 
28,331,400 


963,700 
913,400 


60,000,000 


12,980,750 
80,633,437 2 


100,000,000 


8,970,059 


3,174,595 
15,628,872 


2,057,644,243 51 | 2,037,633,851 61 | 2,042,806,978 92 
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FLUCTUATIONS IN ENGLISH AND FOREIGN STOCKS AND 
RAILWAY SHARES. 





EnGuisH Funps. 


Consols 


eee 


Exchequer Bills 


Foreign Stocks. 


Brazilian 
Buenos Ayres 
Chilian coe 
Dutch 2} per cents. 
Mexican 


Peruvian 4} per cents. 


Russian ove 

Spanish ooo 

Turkish 6 per cenis. 
Ditto 4 per cents. 


Rattway SHARES. 


Brighton 
Caledonian 
Great Eastern 
Great Northern 
Great Western 


coe 


| Price on 
Noy. 


| 923 to 3 

| ex. div. 

14/ prm. 
78} 
96% 


97, | Highest. | Lowest. 


| Price on 
D 


lec. 23. 





923 | 
ex. div. 
15/ prm. 


92 
ex. div. 





923 to 1 

ex. diy. 

4] to 8/ 
prm. 


Agra Ba 
Ditto 
Albion 
Alliance 
and L 
Anglo-/ 
Anglo-F 
Anglo-E 
Angio-! 
Bank of 
Bank 0 
Ditto 
Bank of 
Bank of 
Bank of 
Bank of 
Bank o! 
British 
British 
Charter 
Austr 
Charter 
of Inc 
City Ba 


Lancashire and Yorkshire 
London and North Western... | 
Midland nae 

North Staffordshire . poe 


Colonia 
Consoli 
Delhi ar 
East Le 
Eng slish 


South Eastern 
South Western 


X ork, Newcastle, and Berwick 


York "and North Midland 


Vast Indian ... 
Northern of France 





48 





474 





CREDIT, FINANCE AND DISCOUNT COMPANIES. 


Austratian Mowe’. Land 
and Finance (Lim.) - 
Crédit Foncier of Mauritius 

(Limited) 
Crédit Foncier of England 
Rast India Vinancial 
Egyptian Commercial and 
Trading 
English and Foreign ‘Credit 
General Credit and Discount 
(Lim.) eo 
International Financial 
Society (Lim 
International Land Credit... 
Land Securities cee ove 


Share. 


London 
Paid. latest | 
e Prices, | 


' . . 
; London Financial Associa- 


5 





tion (Lim.) .. 
Mauritius Land, Credit and 
Agency (Lim e 
National Discount Co. ( Lim. ij 
a 4 Consolidated Discount 
i) eco one 
Oriental ‘Financial ee 
Société Financiaire d’ Egypte 


(Lim 
South African Mortgage and 
Tnvestment (Lim.)... 
United Discount Corporation 
Warrant Finance (Lim.) .. 


Share. 
& 
50 


10 
25 
1¢ 
50 
20 


50 
15 
50 


Paid. _~ - 
Pp 


riers, 





Agra Bank ( pape... 
Ditto ditto B 

Albion .. 

Alliance ‘Bank of “London 
and Liverpool, Limited 

Anglo-Austrian Bank ose 

Anglo-Egyptian (Lim.) =. 

Anglo- Hungarian 

Anglo-Italian, 1866 (Lim. “pe eon 

Bank of Australasia ony 

Bank of British Columbia... 
Ditto New, issued at 2 pm. 

Bank of Egy “pt... 

Bank of Otago (Limited) 

Bank of South Australia 

Bank of New Zealand os 

Bank of Victoria, Australia 

British & Californian (Lim.) 

British North American ... 

Chartered Bank of India 
Australia and China ‘ 

Chartered Mercantile Bank 


of India, London & China.. 
City Bank eco a ee 
Colonial Bank .. 

Consolidated Bank (Lim. ... 
Delhiand London Bank (Lim. ) 
Eas a (Lim. ) 


ish Bank of Rio | de 
Ja iro(Limited) . 
English, Scottish and Aus- 
tralian C hartered Bank ... 
Hong Kong and Shanghai 
Barking Corporation 
Ditto, New ... “ 
Imperial (Limited) 
Imperial eee ove ove 
Ionian ... om ovo 
Ditto, New .. 
Land Mortgage Bk. of India 
Ditto 5 per cent. Deben- 
tures, 1864, for 80 years ... 


VOL. XXIX. 


JOINT-STOCK BANKS, 


London 
Share. Paid. latest 
Prices. 


& & 

10 123 
eso 5} 
114 
ist 
108 





Share. 


London Bank of Mexico and 

South America (Limited) 50 
London and Brazilian Bank 100 

Ditto, New 20 
London, and River Plate, 

Limited ooo 

Ditto, New 
London Chartered of ‘Australia 
London and County Bank .. 

Ditto ditto New ... 
London Joint Stock Bank ... 
London & South African Bk. 
London and South Western 

(Limited) ... 

London & Westminster Bank 

Do. Scrip, issued at £10 = 

none paid.. 

Merchant Bank (Limited) .» 
Metropolitan (Limited) 
Midland Bank (Limited) 
National of Australasia 
National Bank.. 

National of Liv erpool (Lim. SY 
National Provincial Bank of 

England ae 

Ditto, 2d and 3di issues . 
New South Wales a 
North Western 
Oriental Bank.. 

Provincial Banking “Coxpo- 

ration . 

Provincial Bank of Ireland... 

Ditto, New 
Standard of British | Africa 

(Limited) .. 

Do. New, issued at 6 pm. 
Union Bank of Australia... 
Union Bank of Irelan:i(Lim.) 
Union Bank of London 





98 Bank of England Weekly Returns. 


Account, pursuant to the Act 7th and 8th of Victoria, cap. 32, for the Weeks ending as follows:— 
ISSUE DEPARTMENT, 





1868. 
Deo. 16. | Dec. 23. 
| 


Dec. 2 Dec. 9. 





1868, 1968. | 1968, 
| 
| 


| £ e |:#£ |..# 
Notes issued eco eee ose -+-|£32,007,425 | 31,763,985 | 31,901,190 | 31,901,190 


Government debentures ose eee} 11,015,100 | 11,015,100 | 11,015,100 | 11,015,100 
Other securities ... eee a «| 3,984,900 3,984,900 3,984,900 | 3,984,900 
Gold coin and bullion ... eco ++, 17,007,425 | 16,763,985 | 16,901,190 | 16,901,190 
Silver bullion... ove ove eee 

















| 32,007,425 | 31,763,985 | 31,901,1 190 | _ 31,901,190 
BANKING DEPARTMENT. 





1868, 868. A 868, 
Dec. 2. 2 





ou on AM Sw Hh 


£ £ £ 
Proprietors’ coger ose ove ++| 14,553,000 5s | 55s 14,553,000 
Rest... ..| 3,063,636 33, ‘ 3,072,807 
Public deposits “Uinctnding Exchequer, 
g 8, Cc 0. 

Debt, and Dividend Accounts) "| 5,575,694 | 6,363,025 | 5,956,333 | 5,956,333 
Other Deposits . “e a Te 0 78 | 17,608,301 | 2,458 17,972,453 
Seven day and other bills... eos 562,383 507,100 448,8 








41,845,591 | 42,094,962 | 





Government Securities tases | 

Dead Weight agen 15,074,874 | 15,074,874 
Other Securities .. ose oe .-| 17,193,379 17,378,559 
Notes eee ese oe 8,497,315 8,563,845 
Gold and Silvercoin ... owe - 1,080,023 1,077,684 





41,845,591 | 42,094,962 








THE EXCHANGES. 





Dec. 4. 


Amsterdam, short ooo os 193 
Ditto 3 months o . 

Rotterdam, ditto... . ° eve 

Antwerp, ditto ... ooo coe ee} 25 423 

Brussels, ditto oe ooo ae 

Hamburg, ditto . 

Paris, short ... ... 

Paris, 3 months ... 

Marseilles, ditto ... 

Frankfort, ditto ..- 

Vienna, ditto 

Trieste, ditto... ... 

Potersbt urgh, ditto 

Berlin coe eee 

Madrid, ditto 

Cadiz, ditto ~ 

Leghorn, ditto 

Milan, ditto... 

Genoa, ditto ... 

Naples, ditto.. 

Palermo, ditto 

Messina ° 

Lisbon, 3 months on cool 

Oporto, ditto... .., . ° coe! 2 52h 


PRICES OF BULLION, 











| Per Oz. | Per Oz. 

| €e.4d, | &2.4. | £s8.d. 

Foreign Goldin Bars (Standard) .. 79 | 317 9 | 17 9 317 9 

Mexican Dollars ue on} © j |} O 411g 0 4119 | O 47113 

Silverin Bars (Standard) ose one 5 |} 0 5 Of 0 5 vi | O 5 Of 
i ' 
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Pursuant to the Act 7 & 8 Victoria, ¢.32; extracted from the Lonvon GAzErTE, 


PRIVATE BANKS. 





Author- | AVE RAGE AMOU NT, 
NAME OF BANK, ized || ——— 


Issue. Nov. 14, | Nov. 21, | Nov. 2 28. 





a 





ise] ée|« 

1 Ashford Bank  ....cccccccccoscescoeees 11,849] 9,941 | 10,817 | 10,719 
2 Aylesbury Old Bank 48,461 21,153 20,543 | 20,242 | 2 
3 Baldock and Biggleswade Bank .. 375223 18,421 | 18,270 | 17,948 | 

4 Barnstaple Bank ............ enaaneens 17,182 3,190] 2,969 | 2,898 

5 Bedford Bank..... piipiiaeeabeneeeaenn 345218) 28,696 | 27,932 | 28,412 

6 Bicester and Oxfordshire Bank ...) 27,090) 14,017 13,752 | 13,663 | 

7 Boston Bank—Claypons and Co...., 75,069 69,867 | 67,200 | 67,135 | 

8 Boston Bank—Gee and Co.......... 15,161|| 13,880 | 13,845 | 14,498 

9 Bridgewater Bank... 10,028 | 6,641 | 6,495 | 6,149 | 
10 Bristol Bank 48,277 21,120 | 20,350 | 20, 469 
11 Broseley and Bridgnorth Bank. ves 26,717)| 15,015 | 14,777 | 14,599 

iz Buckingham Bank................ eeooe, 29,557), 17,207 | 17,105 | 17,161 

13 Bury and Suffolk Bank 82,362|| 58,391 | 59,187 | 47,649 | 
14 Banbury Bank ....... eckeatinia eveee'! 435457)| 22,485 | 22,446 | 32, 389 | 
15 Banbury Old Bank ......... eeecceees 55153) 18,595 | 18,602 | 19,513 

(6 Bedfordshire Leighton Buzzard Bk.| 36,829 | 29,352 | 29,827 | 28,682 

17 Brecon Old Bank ‘ || 68,271)| 43,505 | 45,840 | 44,688 | 
18 Brighton Union Bank .............. | 33,794/| 18,442 | 17,912 | 18, 368 

19 Burlington and Driffield Bank 12,745 || 12,012 | 12,338 | 12,330 | 
20 Bury St. Edmund’s Bank 3,201|| 2,765 2,820 2,970 

21 Cambridge Bk.—Mortlock & Co. 25,744|| 142721 | 14,710 | 14,402 

22 Cambridge and Cambridgeshire Bk.| 49,916'| 46,749 | 46,517 | 43,252 

23 Canterbury Bank .., sescccees!| 33,671|| 232525 | 21,258 | 215487 | 2 
24 Carmarthen Bank .... eoscsecses|| 239597] 122753 | 11,548 | 115659 | 
25 Colchester Bank.......... 25,082|| 16,742 16,475 | 16, _ | 
26 Colchester and Essex Bank ....... e+|| 48,704|| 279759 | 26,775 | 26, 

27 Cornish Bank—Tweedy & Co. ...| 49,869 | 25,847 | 25,777 26,684 

28 City Bank, Exeter..........cccccsess oe! 21,527/| 115995 | 11,425 | 115143 

29 Craven Bank—Alcocks & Co. ...|| 77,154 | 695788 | 70,080 | 68,217 

30 Derby Bank—Messrs. Evans & Co.) 13,332 | 9657 | 8,920} 9,289 
31 Derby Bank—Smith and Co. ......|) 41,304|| 33.879 | 32,030 | 32,691 | 
32 Derby Old Bank ee!) 275237 | 252304 | 24,874 | 25,832 | = 
33 Devizes and Wiltshire Bank 20,674|| 42699 | 4,644) 4,702 | 
34 Diss Bank . ove. seceneces || 10,657)| 9198 | 9,177 | 95210 | 
35 Darlington Bank ve seecessessessesees!| 86,218 | 841249 | 85,438 | 86,109 

36 Devonport Bank wes, 10,664|| 52344 | 5,078 | 5,130 | 
37 Dorchester Old Bank . 48,807); 355473 | 34,754 | 335597 | 
38 East Cornwall Bk. —Robins & Co. || 112,280 | 68,52° | 68,744 | 66,094 
39 East Riding Bank—Bower & Co. 5 3,392| 529413 | 54,275 | 55,748 | 5 
40 Essex Bk. & Bishop s Stortford Bk. || 69,637|| 492124 | 39,219 | 38,895 | ; 
41 Exeter Bank .........ccccccccsseceeeeee| 379894 | 18,050 | 17,579 | 17,632 | 
42 Farnham Bank .. 14,202|| 7,619 | 7,620 | 7,165 
43 Faversham Bank ....c..csceccosee.es-) 6,681) 5,686 | 5,529 | 5,301 
44 Godalming Bank ....,....0-se--ee0e- 6,322|| 52356 | 4799 | 4,482 
45 Guildford Bank.......s.scccccsscsesvee 14,524|| 1813 | 11,526 | 11,842 
46 Grantham Bank—Hardy and Co..| 30,372/| 18,179 | 18,465 | 18,509 
47 Hull & Kingston-upon-Hull Bank.) 19,979)| 18,20¢ | 17,505 | 17,275 
48 Huntingdon Town &CountyBank 56,591 | 31,876 | 30,931 | 31,750 
49 Harwich Bank ....ccccccoscscresseeees!) 55778] 4+ 748 | 3,980 | 3,950 
50 Hertfordshire,Hitchin Bank ......|| 38,764)| 28,501 | 28,558 | 28,002 
51 lyswich Bank.........seseesesssersereee| 21,908|| 77,388 | 17,200 | 17,118 
52 Ipswich & Needham Market Bank, 80,699 | 59,574 | 51,421 | 51,282 
53 Kentish Bank—Mercer & Co. ... 19,895) 18,709 | 18,102 | 18,775 

















WEEKLY RETURNS OF BANK OF ISSUE. 





NAME OF BANK. 


Author- 
ized 


Noy. 14. 


AVERAGE AMOUNT. 


| Nov. 21, | Nov. 28, 





| 
| 
| 


Kingtonand Radnorshire Bank...| 
Knaresborough Old Bank 
Kendal Bank  ....sccecccessceeee 
Leeds Bank scocccsccscctcccess ° 
Leeds Union Bank . 
Leicester Bank 
Lewes Old Bank .......s.cescessessee 
Lincoln Bank ....0...ccccssie ecescees 
Llandovery Bank & LlandiloBank 
Loughborough Bank 
Lymington Bank........ edeccdscocoes 
Lynn Regis and LincolnsnireBank| 
Lynn Regisand Norfolk Bank ...| 
Macclesfield Bank ,..........0ses00. 
Manningtree Bank .............0.++ 
Merionethshire Bank .. 
Miners’ Bank 
Monmouth Old Bank .... 
Newark Bank 
Newark and Sleaford Bank 
Newbury Bank.............0.- ectecces| 
Newmarket Bank..... 
Norwich Crown Bankand Norfolk 
and Suffolk Bank . 
Norwich and Norfolk Bank ...... 
Naval Bank, Plymouth .. 
New Sarum Bk.—Pinckneys, Bros. 
Nottingham Bank 
Oswestry Bank 
Cxford Old Bank 
Cld Bank, Tonbridge 
Oxfordshire Witney Bank 
Pease’s Old Bank, Hull 
WOMANS TIRMR icccessccsccceteces - 
Pembrokeshire Bank ............... 
Reading Bank—Simonds & Co.... 
Reading Bk.—Stephens, Blandy & Co. 
Richmond Bank, Yorkshire .. ... 
Royston Bank ....00...00.. ecebecesls = 
Rye Bank 
Saffron Walden & North Essex Bk. 
Salop Bank .............00. sbececeotie 
Searborough Old Bank 
Shrewsbury Old Bank... 
Sittingbourne and Milton Bank... 
Southampton Town & County Bk. 
Southwell Bank 
Southampton and Hampshire Bk. 
Stamford and Rutland Bank..... 
Shrewsbury and Welsh Pool Bank 
Taunton Bank ...coccoseccocessscese: 
Tavistock Bank .......... 
Thornbury Bank 
Tiverton and Devonshire Bank.. 
Thrapstone and Kettering Bank. 
Tring Bank and Chesham Bank.. 
Towcester Old Bank ....... eonsens 


seestee 











49,671 
105,519 
27,221 
15,659 
31,047 
18,471 
345391 
13,183 
11,852 
48,807 


11,405 || 


12,910 








| 
| 
| 





375519) 


43,271 
6,889 
16,393 


29,864 |, 


47,646 
22,338 
24,813 
43,191 

4,789 
18,589 
14,744 

6,770 
31,858 
25,336 
29,799 
13,421 
10,026 
33547¢ 
U1,559 
13,534 
10,801 


| 





£ 
22,280 
20,275 
45,324 
125, 587 
37,042 
295 352 
29, 386 
83, 317 
34, 388 


6,930 


2,254 


23,442 


12,026 


11,635 | 
5,112 
5,628 | 


18,712 


1,796 | 


19,900 


48,992 
| 13,381 | 


17,526 


47,923 | 


66,910 
18,647 


5,803 | 
25,738 | 
79515 | 
3°, 530 | 


10,282 
6,458 
47, 865 
6,564 
TI, 302 


24,489 


21,354 


6,985 
19, 455 | 


9,922 
20, 215 
8,c¢70 
245490 


22,076 | 
2,670 | 
5,631 | 


7,702 
2,176 
17,458 


18,718 | 


19,852 
5,749 
6,956 
9, 868 
10,859 
1l,194 


4,106 | 


£ | £ 
21,847 | 21,445 
20,580 | 21,015 
43,819 | 42,167 
127,424 |130,130 
36,868 | 37,279 
28,761 | 28,286 | 
28,560 | 28,780 


80,187 | 80,409 | 7 


34,110 | 33,202 
79431 79277 
2157 | 2,302 
27,838 | 27,236 | 
13,032 | 12,589 
11,819 | 11,351 | 
§,012 39435 | 
52448 | 5,826 
| 17,870 | 17,728 
1,495 | 1,859 
20,130 | 20,700 | 
48,110 | 48,765 | 
13,662 | 13,321 | 
16,941 | 16,946 


47,391 | 49,430 | 
66,273 | 65,538 | 
17,779 | 18,051 
5,684 | 5.656 | 
25,060 | 24,364 
7,928 8,183 
3°,CO5 | 295745 
9,810 | 9,801 | 
6,647 | 6,377 } 
49+237 | 50,191 
6,597 | 6,331 
| 11,445 | 11,270 
| 23,904 | 22,875 
20,282 20,227 | 
6,994 | 6,725 | 
10,537 | 9,960 | 
95705 9,641 | 
20,152 | 19,975 | 
8,030 | 8,192 | 
24,762 24,679 
22,209 | 21,158 
2,536 2,310 
5,228 5,035 
8,165 | 8,724 
2,212 | 2,076 | 
16.619 | 16,182 
18,738 18,695 | 
18,962 | 18,980 
8,105 | 7,731 | 
6,831 | 6,858 | 
9,207 | 9,022 
10,944 | 11,137 | 
11,120 | 11,426 
4,215 42133 | 


10,952 
11, 335 
4, 380 
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|| Author-:!| IN" 
NAME OF BANK. “ized | AvERsGs Seount: 


Issue. Nov. 14. | Nov. 21. | Nov. 28. 








— 





£ £ £# 1 € 

0 Union Bank, Cornwal! | 14,910 | 14,037 13,703 | 
111 Uxbridge Old Bank 26.42 4, 260 7,844 | 7,825 
112 Wallingford Bank 5,295 5,155 5,459 
113 Warwick and Warwickshire Bank om 504|| | 22,244 | 21,806 | 22,138 
114 Wellington Bank, Somerset ......|| 6,528|| 3,017 3,198 | 2,958 | 
i1§ West Riding Bank . 46, 158 | 41,448 | 40,771 | 42,397 | 
116 Whitby Old Bank 14,258), 13,375, 13,299 | 13,870 | 
117 Winchester, Alresford & AltonBk. 25,892|| &,585 | 8,398 | 8,605 | 
118 Weymouth Old Bank 26,461|) 13,302 | 13,372 | 12,280 | 
119 Wirksworth and Derbyshire Bk. || 37,602); 32,993 | 34,161 | 34,194 
120 Wisbeach and Lincolnshire Bank)| 59,713)! 46,775 | 44,905 | 43,834 
121 Wiveliscombe Bank....... scveceteces|| 7,602} 2,870 | 2,391 2,127 
122, Worcester Old Bank | 87,448]! 48,422 | 46,765 | 46,102 | 
123 Wolverham. Bk.—R. & W.Fryer|, 11,867/) 9,020, 8,366} 8,733 | 
124 Yarmouth and Suffolk Bank || §3,060]| 37,030 | 36,593 | 36,708 | 
125 Yarmouth, Norfolk, & Suffolk Bk.)) 13,229|) 7,415 | 7,580 | 7,485 | 
126 York Bank nm 46,387) 41,176 | 40,332 | 40,938 | 





JOINT STOCK BANKS. 
1 Bank of Westmorland ..........0....!! 12,225| 11,455 | 10,765 | 10,700 95934 
: Barnsley Banking Company ......| 9,563|| 94677 | 9.424 | 9.444 | 9,296 
3 Bradiord Banking Company | 49,292|| 48,838 | 49,235 | 49,415 | 48,798 
4 Bilston District Banking Company)| 9,:418|| 9,170} 9,516 | 9,009} 9,029 
5 Bank of Whitehaven............se0 | 32 681\) 26,005 | 25,123 | 24,166 | 24, 282 
6 Bradford Commercial Banking Co.|| 20 084 || 20,150 | 19,935 | 19,937 | 20,0118 
7 Burton,Uttoxeter,and Staffordshire) 
Union Banking Co. ........... | 60,701 40,896 | 38,481 | 39,928 | 40,710 
8 Chesterfield & N. Derbysh Bk. Co.|| 10,423|| 9,724 | 9,397 | 9,879 | 9,666 
g Cumberland Union Banking Co....|| 35,395|| 35,158 | 34.310 | 32,505 | 32,950 
to Coventry and Warwickshire Bk. Co.|| 28,734|| 16,049 | 15,885 | 16,039 | 15,615 
11 Coventry Union Banking Company | 16,251|| 10,194 | 9,888 | 10,245 | -9,962 
12 County of Gloucester Banking Co.} 144, 352|| 94,857 | 92,744 | 94,183 | 93,650 
13 Carlisle & Cumberland BankingCo.|| | 25,610], 26,770 | 25,879 | 24,945 | 235313 
14 Carlisle City and District Bank ...|| 19,972|| 20,092 | 19,767 | 19,953 | 19,941 
1s Dudley & West Bromwich Bk. Co.| || 37,6961) 25,999 | 24,743 | 24,718 | 25,307 
15 Derby and Derbyshire Banking Co.|| 20,093|| 17,781 | 17,109 | 17,688 | 17,354 
17 Darlington Dist. JointStock Bk .Co.| l 26,134|| 26,283 | 23,968 25,335 | 24,035 
18 Gloucestershire Banking Company} |155 3920 138,219 132,488 /t3093 34 1399767 
ig Halifax Joint Stock Bank ! 18,£34|| 17,585 | 17,225 | 18,0 18,855 
10 Huddersfield Banking Company...|| 37,354)! 355384 | 355975 | 355449 | 34.355 
21 Hull Banking Company .......... 2 ‘| 29,333|| 28,762 | 28,824 | 29,487 | 28,515 
22 Halifax Commercial Banking Co...||_ 13,733]| 13,350 | 13,93" | 13,908 | 13,297 
23 Halifax & Huddersfield Union Bk.|| 44.137 )) 441395 40,866 ~_ 401236 
24 Helston Banking Company .........|| 1,803]| 154 1,503 | 1,481 1,4 
2s Knaresborough “and Claro Bk. Co.|| 28,059 || m 265 Pog puent 4 
26 Lancaster Banking Compan | 64,311|| 63,457 1,372 | 60,255 } 56,89 
27 Leicestershire Soubion oe | 86,060]; 55,001 | 54,370 | 54,644 | £6,329 
28 Lincoln and Lindsey Banking Co..|| 1,620|) 52,784 | 495255 | 48,276 | 48,990 
29 Leamington Priors and wee 
shire Banking Co. .........se+0++}| 13,875|| 11,190 | 11,491 | 11,735 | 11,137 
30 Ludlow and Tenbury Bank .. | 10,215}, 9,906 | 9,083 | 8,918 | 8,890 
31 Moore & Robinson’s Notts. Bank.. | 35,813} 29,593 | 28,188 | 28,203 | 28,517 
32 Nottinchamand Notts. en’ 29,477 29,538 | 29,428 | 29,494 | 27,520 
33 North Wilts Banking Company ...|| 63,939}; 39.245 | 39785 | 37,984 | 35,610 














WEEKLY RETURNS OF BANKS OF ISSUE, 





| Author-|| 
NAME OF BANK, ized || 
} 


Issue. 


AVERAGE AMOUNT, 





Nov. 14, | Nov. 21. | Nov.28. | Dee. 5. 126 Pri 
| 56 Joi 


— 


55,054 182 





# | # a | @ £ 
34 Northamptonshire Union Bank ...|| 84,356) 57,981 | 55,160 | 54,955 

35 Northamptonshire Banking Co. ...| 26,401 | 21,355 | 20,010 | 19,415 | 19, 349 
36 North and South Wales Bank 63,951 | 59,648 | 59,898 | 6c,602 | 60,759 Pranon 
37 Pare’s Leicestershire Banking Co...| 59,300), 47,295 | 47,034 | 46,848 49,079 Private | 
38 Sheffield Banking Company | 35,843'| 33,740 | 35,002 | 35,239 34, 855 Joint-St 
39 Stamford, Spalding &BostonBk.Co.|, 55,721), 50,748 | 50,740 | 49,861 | 49,774 Average 
4° Stuckey’s Banking Company 356,976 |299,872 |292,070 |285,753 |284,942 and Ji 
41 Shropshire Banking Company... 47,951)| 28,595 | 29,535 | 29,121 | 29,771 above 
42 Stourbridge and Kidderminster Bk, 56,830 | 49,311 | 47,878 | 48,072 | 48,324 oe 
43 Sheffield and Hallamshire Bank ...| 23,524), 21,196 | 20,873 | 22,154 | 21,847 A decred 
44 Sheffield & Rotherham Jt. Stock Bk.| 52,496) 49,128 | 50,341 | 50,305 | 50,420 Banks, 
45 Swaledale and Wensleydale Bank..| 54,372 || 49,926 | 51,365 | 51,780 | 49,965 — 
Wolverhampton & Staffordsh. Bk..| 355378 || 22,697 | 22,620 | 21,294 | 21, 230 | 
Wakefield and Barnsley Union Bk.) 14,604'| 13,788 | 13,036 | 13,541 | 13,203 Total 

Whitehaven Joint Stock Bank ...|) 31,916)) 22,874 | 22,553 | 21,770 | 20,865 
West of Eng.& S. Wales District Bk.| 83,535 || 80,007 | 75,950 | 74,358 | 75,088 st 

Wilts & Dorset Banking Company} 76,162) 74,914 | 73,555 | 79914 | 68,919 
West Riding Union Banking Co....|, 34,029 | 33,616 | 33,794 | 322815 | 32,989 B.4 
Whitchurch and Ellesmere Bk.Co.| 7,475 || 5,050 | §,228 5,117 5,32 sth, wh 
Worcester City and County Bk.Co.) 6,848 | 303 | 245 | 245 245 as the a 
York Union Banking Company ...! 71,240|) 68,745 | 70,298 | 70,879 | 67, 645 — 
55 York City and County Banking Co.) 94,695 || 61,235 | 93,240 | 95,672 | 99,443 ioanay 
55 Yorkshire Banking Company ......| 122,532 |118,401 |124, 596 125,508 |116,239 sein 
} | for the 

} 





| \ On cor 
= for the r 
A decres 


trish and Scotch Circulation Returns. pe. 


Average Circulation, and Coin held by the Irish and Scoron Banxs during the four ee 
weeks ending Saturday, the 5th day of December, 1868. Total ; 


And | 

IRISH BANKS. Decembe 
Average Am. Increase 

Average ag ny me Four Weeks Gold . sil. Increase 

Authorized || ending a8 above. | ver Coin held 

NAME OF BANK. Circulation . Z5and | | during Four Total i 
| upwards. Under £5. | Total. | Weeks ending 

| 








as above. Cc) 
& £ | £ £ 

Bank of Ireland 3,738,428||1 prj 1,164, 525 12,997,975 514,484 oan 
Provincial Bank of Ireland) 927,667) 469,508 601,979 |1,071,457 | 358,142 Ciroulati 
Belfast Bank | 285,618) 291,716 | 361,755 | 573,471 | 362544! 

Northern Bank | 243»440)| 145,913 | 358,109 504,022 303,767 

Ulster Bank : | 3%, 1 075)| 233,837 | 362,711 | 595,549 | 370,667 

The National Bank.......... ..||_852,269|| 684 827 | 627,301 |1,312,129 | 709,764 


Torats (Irish Banks) ... \es354,a04ll30579,050 3>476, 380 17,055,633 |2,619,235 


SCOTCH BANKS. 


Bank of Scotland ............ 343,418)| 215,476 | 406,272 | 621,748 | 361,695 
Royal Bank of Scotland ...|| 216,451|| 242,549 | 392,990 | 635,539 | 5055349 
British Linen Company \} 438,02 4 197,397 | 350,820 | 548,217 174, 286 
Commercial Bk. of Scotland 374,880) | 245,338 | 459,884 | 705,223] 389,849 
National Bank of Scotland..|| 297,024) 182,415 | 358,189 540,604 | 308,756 
Union Bank of Scotland ...|| 454,346 218,855 | 425,221 644,076 | 280,931 
Aberdeen Townand Co.B ‘| 70, 133| 89,109 | 99,587 188, 696 126,046 
North of Scotland Bk. Co...|| 154,319)| 152,537 | 147,296] 299,834 | 166,975 
Clydesdale Banking Co. ...|| 274,321|| 174,435 | 279,759 | 454,194 | 230,61! 
City of Glasgow Bank ......|| 72,921|| 173,142 | 231,498 | 404,640 | 390,028 
Caledonian Banking Co. ...|| 535434) 35»785 60, 504 96,289 | 49,503 

Torats (Scotch Banks)...||2, 749, 271)|1,927,038 ‘emcees 5,139,060 |2,984, 023 


\ 
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SUMMARY OF WEEKLY RETURNS OF BANKS OF ISSUE. 


Fixed Issues, 


Nov. 14. 


Nov. 21. Nov. 28. Dec. 5. 


126 Private Banks ....c0.c0e0 |£ 4,042,626 \£2,833,599 £2,803,649 |£2,782,375 £2,750,017 


56 Joint-Stock Banks ... 


2,738,640 | 2,340,713 


2,313,024 | 2,300,205 | 2,268,159 








ai. Totals ....ccccovce | 6,781,266 55174,312 | 5,116,673 | 5,082,580 5,018,176 


Average Weekly Circulation of these Banks for 


the month ending December 5 :— 


Private Banks oo ese vee £2,792, 410 


oe) 
Joint-Stock Banks... ose oe ew 2,305,525 


Average Weekly Circulation of Private 
and Joint-Stock Banks ending as 
above _ ove wie ‘ms ... £5,097 ,935 
Ona comparison of the above with the Returns | 

for the month ending Nov. 7,it shows:— 

A derease in the notes of Private 
Banks, of ... at nee in ats 

A decrease in the notes of Joint-Stock 
Banks, of ... = nae —s -n 


£129,326 
82,875 | 


Total decrease on the month £212,201 


And as compared with the month ending 
December 7, 1867, it shows :— 
A decrease in the notes of Private 

Banks, of ... ons “a - oe £61,932 
A decrease in the notes of Joint-Stock 

Banks, of ... ono one -_ eee 26,943 


Total decrease, as compared with the 
same period of last year - ° £88,875 
The following is the comparative state of the 
circulation as regards the fixed issues :— 
The Private Banks are below their 
fixed issues ue oun as «+ £1,250,216 
The Joint-Stock Banks are below their 
fixed issues ove ove one ove 433,115 


Total sgetow their fixed issues «- £1,683,331 


SUMMARY OF IRISH & SCOTCH RETURNS TO DECEMBER 5, 1868, 


The Retarns of Circulation of the Irish and 
Scotch Banks for the four weeks ending Dec, 
Sth, when added together, give the following 
as the average weekly circulation of these Banks 
during the past month, viz. : 

Average Circulation of the Irish Banks £7,055,633 
AverageCirculationoftheScotch Banks 5,139,060 


TotalAverageCirculation ofthese banks 
for the past month £12,194,693 


On comparing these amounts with the Returns 
for the month ending 7th Nov. last, they show 
A decrease in the Circulation of Irish 

Banks 
Anincrease of the Circulation of Scotch 
Banks 


£4,156 
375,972 


Total increase on the month ......... £371,816 
And as compared with the month ending 
December 7, 1867, they show— 
Increase in the Circulation of Irish Banks £639,332 
Increase in the Circulationof Scotch Banks 83,266 


Total increase on the year ........0..+... £722,598 





The fixed issues of the Irish and Scotch Banks 
at the present time are given in the Banking 
Almanac, as follows :— 

6 Banksin Ireland, allowed to issue... £6,354,494 
12 Banks in Scotland, allowed toissue 2,749,271 


18 Banks inall, allowed to issue £9,103,765 
The following appears, therefore, to be the 

comparative state of the circulation :— 

Irish Banks are above their fixedissue £701,139 

Scotch Banks are abovetheirfixedissue 2,389,789 


Total above thefixedissue@ — .......00..+++. £3,090,928 
The amounts of Gold and Silver held at the 

head offices of the several banks, during the past 

month, have been as follows :— 

Gold and Silver held bythe Irish Banks £2,619,235 

GoldandSilverheld bythe Scotch Banks 2,984,023 


Total of Gold and Silver Coin £5,603,258 

Being an increase of £123,447 on the part of the 
Irish Banks, and an increase of £188,930 on the 
part of the Scotch Banks,on the several amounts 
held by them during the preceding month, 


CIRCULATION OF THE UNITED KINGDOM TO DECEMBER 5, 1868. 
Thefollowing is thestate of the Note Circulation of the United Kingdom for the month ending 


the 5th December, 1868 :— 


Circulation of Notes for the Month ending 5th December, as compared with the previous month:— 


Nov. 7. } Dee, 5. 
2) ... | £24,424,739 | £23,544,695 — 
caneeeere 2,921,736 
2,388,400 


Bank of England (month ending Dec. 
BEND TITRE 02.0. ccsccncensceccnscnceosocese 
Joint-Stock Banks .. 


} 


Decrease. 
£880,044 
129,326 
82,875 


Tucrease. 


2,792,410 ny 


| 25305,625 ~ 





Total in England (.......00+0 eee seseees 
Scotland .. , . 








29,734,875 | 
4,763,083 | 
Ireland eee : 7,059,789 


28,642,630 
5,139,060 
7,055,633 


= 1,092,245 
£375,972 A 
=A 4,156 





United Kingdom ...... £141,557,752 £40,837,323 | £375,972 £1,096,401 


The comparison of the month ending Dec, 7th, 1867, with the month ending Dec. 5th, 1868, 
thows a decrease in the Bank of England circulation of £316,179, a decrease in Private Banks of 
£61,932, and a decrease in Joint-Stock Banks of £26,943, being a total decrease in England of £405,054; 
while in Scotland there is an increase of £83,266; and in Ireland an increase of £639,332. Thus 
showing that the month ending the 5th December, as compared with the same period last year, pre- 
sents a decrease of £405,054 in England, and an increase of £317,544 in the United Kingdom, 

The return of Bullion in the Bank of England, for the month ending December 2nd, gives an 
aggregate amount in both departments of £18,514,898. On a comparison of this with the Return for 
the month ending November 4th, there appears to be a decrease of £1,343,608; and a decrease of 
3,547,863, as compared with the same period last year. 

he stock of specie held by the Banks in Scotland and Ireland during the month ending 5th 
December was £5,603,258; being anincrease of £312,377, as compared with the Return of the previous 
month, and an ixcrease of £145,276 as compared with the corresponding period last year. 
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